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TITLE  7— AGRICULTURE 

Chapter  III — Bureau  of  Entomology 
and  Plant  Quarantine,  Department 
of  Agriculture 

Part  303 — Cooperative  Suppression  of 
Plant  Diseases  and  Insect  Pests 

SUBPART — GOLDEN  NEMATODE  SUPPRESSIVE 
PROGRAM,  1952  SEASON 

Pursuant  to  the  authority  conferred 
by  the  Golden  Nematode  Act  (62  Stat. 
442:  7  U.  S.  C.  Sup.  V  150-150e),  and  the 
Secretary  of  Agriculture  of  the  United 
States  having  determined  that  the  State 
of  New  York,  through  legislation,  ap¬ 
propriations,  and  issuance  of  quarantine 
regulations  has  provided  authority, 
funds,  and  other  means  for  that  State 
to  carry  out  effectively  for  the  1952  po¬ 
tato  crop  year  a  cooperative  program 
to  suppress,  control,  and  prevent  the 
spread  of  the  infestation  of  the  golden 
nematode  known  to  exist  in  a  certain 
area  in  that  State,  the  Secretary  of  Ag¬ 
riculture  of  the  United  States  and  the 
Commissioner  of  Agriculture  and  Mar¬ 
kets  of  the  State  of  New  York  hereby 
cooperatively  promulgate  the  following 
regulations  to  govern  the  payment  of 
compensation  to  growers  in  such  area  for 
not  planting  potatoes  pursuant  to  such 
program. 

Sec. 

303.1  Eligibility  for  compensation. 

303.2  Payment  of  compensation. 

303.3  Agreement  and  voucher  requirements. 

303.4  Administration. 

Authority:  S§  303.1  to  303.4  issued  under 
62  Stat.  442;  7  U.  S.  C.  Sup.  150-150e. 

§  303.1  Eligibility  for  compensation. 
Compensation  will  be  paid  under  the 
regulations  in  this  subpart  only  to  per¬ 
sons  who:  (a)  During  the  1952  potato 
crop  year  own  and  operate  land  custom¬ 
arily  used  for  growing  potatoes  in  the 
portion  of  Long  Island,  New  York,  where 
the  golden  nematode  is  known  to  occur; 
<b)  refrain  from  planting  potatoes  on 
those  portions  of  such  land  which  are 
found  to  be  infested  or  dangerously  ex¬ 
posed  to  infestation  by  the  golden  nema¬ 
tode  and  plant  on  such  portions  of  the 
land  only  crops  approved  by  the  Depart¬ 
ment  of  Agriculture  and  Markets  of  the 
State  of  New  York  (hereinafter  called 


the  New  York  Department  of  Agricul¬ 
ture) ;  (c)  comply  in  good  faith  with  all 
regulations  concerning  the  golden  nema¬ 
tode  promulgated  by  the  United  States 
Department  of  Agriculture  and  the  New 
York  Department  of  Agriculture;  and 
(d)  execute  an  agreement  in  the  form 
provided  for  in  §  303.3  and  comply  there¬ 
with. 

§  303.2  Payment  of  compensation. 

(a)  Losses  to  owner-operators  of  lands 
found  to  be  infested  by  or  dangerously 
exposed  to  infestation  by  the  golden 
nematode,  arising  from  such  owner- 
operators’  refraining  from  planting  pota¬ 
toes  pursuant  to  the  cooperative  program 
for  the  control  and  suppression  of  such 
nematode,  shall  be  borne  by  the  United 
States  Department  of  Agriculture,  the 
New  York  Department  of  Agriculture, 
and  the  owner-operators. 

(b)  Compensation  to  each  owner-op¬ 
erator  eligible  therefor  under  the  pro¬ 
visions  of  this  subpart  will  be  paid  jointly 
and  in  equal  amounts  by  the  United 
States  Department  of  Agriculture  and 
the  New  York  Department  of  Agriculture. 

(c)  It  has  been  determined  that,  based 
on  <  1  >  the  estimated  value  of  crops  ap¬ 
proved  by  the  New  York  Department  of 
Agriculture  for  production  on  lands  in¬ 
fested  by  the  golden  nematode,  (2)  an 
analysis  of  the  average  cost  of  producing 
potatoes  in  Long  Island,  New  York,  (3) 
the  average  annual  yield  of  potatoes  in 
Long  Island,  and  (4)  the  estimated  sale 
value  of  potatoes  in  that  area,  joint  com¬ 
pensation  of  $60  per  acre  will  not  be 
more  than  two-thirds  of  the  total  loss 
accruing  to  any  owner-operator  from 
the  nonplanting  of  potatoes.  Therefore, 
compensation  at  the  rate  of  $60  per  acre 
will  be  paid  to  each  eligible  owner-opera¬ 
tor  with  respect  to  lands  of  such  owner- 
operator  which  are  found  to  be  infested 
by  or  exposed  to  infestation  by  the  golden 
nematode.  One-half  of  such  payment 
will  be  made  by  the  United  States  Depart¬ 
ment  of  Agriculture  and  the  other  one- 
half  will  be  made  by  the  New  York 
Department  of  Agriculture. 

§  303.3  Agreement  and  voucher  re¬ 
quirements.  Each  owner-operator  who 
wishes  to  be  eligible  for  compensation 
under  the  regulations  in  this  subpart 

(Continued  on  p.  8499) 
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shall  execute  an  agreement  with  the  New 
York  Department  of  Agriculture  on  a 
form  obtainable  from  said  Department. 
The  agreement  shall  be  executed  at  least 
in  duplicate.  Claim  for  Federal  com¬ 
pensation  under  the  regulations  in  this 
subpart  shall  be  made  by  each  owner- 
operator  eligible  therefor  by  submit¬ 
ting  to  the  United  States  Department  of 
Agriculture  one  fully  executed  copy  of 
the  agreement  certified  by  a  responsible 
officer  of  the  New  York  Department  of 
Agriculture  with  a  voucher  (Standard 
Form  1034)  executed  by  the  owner-oper¬ 
ator  stating  the  purpose  of  the  voucher 
substantially  as  follows: 

One-half  of  compensation  for  refraining 

from  planting  potatoes  on _ acres 

of  land  infested  by  or  exposed  to  the  golden 
nematode. 

The  agreement  and  certificate  will  be 
deemed  a  part  of  the  voucher.  The 
agreement  and  certificate  shall  conform 
substantially  to  the  sample  forms 
thereof,  filed  in  the  Federal  Register 
Division  with  this  document. 

§  303.4  Administration.  The  B  u  - 
reau  of  Entomology  and  Plant  Quaran¬ 
tine  of  the  United  States  Department  of 
Agriculture  has  been  authorized  to  carry 
out,  on  behalf  of  the  Federal  Govern¬ 
ment,  the  cooperative  program  to  sup¬ 
press,  control  and  prevent  the  spread  of 
the  golden  nematode  during  the  1952  po¬ 
tato  crop  year.  The  Federal  official  in 
charge  of  the  Golden  Nematode  Project, 
working  under  the  direction  of  the  Chief 
of  said  Bureau,  has  been  designated  as 
the  authorized  agent  of  the  Secretary  of 
Agriculture  of  the  United  States  for  de¬ 
termining  eligibility  for  compensation 
under  the  regulations  in  this  subpart 
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and  approving  the  amount  of  compensa¬ 
tion  to  be  paid  by  the  United  States  De¬ 
partment  of  Agriculture  to  any  owner- 
operator  who  refrains  from  planting 
potatoes  during  the  1952  potato  crop 
year. 

Enabling  legislation  by  the  State  of 
New  York  authorizing  State  cooperation, 
required  by  section  4  of  the  Golden 
Nematode  Act  as  a  requisite  for  Federal 
participation,  is  contained  in  Chapter  217 
approved  March  25,  1952.  Regulations 
pertaining  to  the  cooperative  program  to 
suppress  the  Golden  Nematode  for  the 
1951  season  became  effective  September 
4,  1951,  7  CFR  Supp.  §  303.1-3.  The  pro¬ 
gram  to  suppress  the  golden  nematode 
was  cooperatively  reviewed  September 
13,  1951,  by  the  United  States  Depart¬ 
ment  of  Agriculture  and  the  Department 
of  Agriculture  and  Markets  of  the  State 
of  New  York,  and  it  was  jointly  agreed 
that  for  the  season  of  1952  the  procedures 
followed  for  the  1951  season  would  be 
continued  but  that  the  rate  of  compensa¬ 
tion  paid  to  each  owner-operator  of  lands 
infested  by  or  exposed  to  infestation  by 
the  golden  nematode  would  be  reduced  to 
the  rate  of  $60  per  acre.  Information 
with  reference  to  this  proposed  change 
was  presented  to  the  land  owners  in  ad¬ 
vance  of  planting  operations.  Land  own¬ 
ers  recognized  the  value  of  the  program 
for  suppressing,  controlling,  and  pre¬ 
venting  the  spread  of  the  golden 
nematode. 

Compliance  with  the  provisions  of  the 
regulations  is  not  obligatory,  but  confers 
a  benefit  upon  eligible  land  owners.  Ac¬ 
cordingly,  pursuant  to  the  provisions  of 
section  4  of  the  Administrative  Procedure 
Act  (5  U.  S.  C.  1003),  it  is  found,  upon 
good  cause,  that  further  notice  and  pub¬ 
lic  procedure  on  these  regulations  are 
unnecessary,  impracticable  and  contrary 
to  the  public  interest,  and  good  cause  is 
found  for  their  issuance  effective  less 
than  30  days  after  publication. 

The  regulations  in  this  subpart  shall 
be  effective  September  24,  1952,  and  on 
that  date  shall  supersede  the  regulations 
contained  in  7  CFR,  1951  Supp.  303.1 
et  seq.,  effective  September  4,  1951. 

Done  at  Washington,  D.  C.,  this  18th 
day  of  September  1952. 

[sealI  C.  J.  McCormick, 

Acting  Secretary  of  Agriculture. 

Concurred  with  August  11, 1952. 

C.  Chester  DuMond, 

Commissioner  of  Agriculture 
and  Markets,  State  of  New 
York. 

[F.  R.  Doc.  52-10361;  Filed,  Sept.  23,  1952; 
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Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  993 — Dried  Prunes  Produced  in 
California 

DETERMINATION  WITH  RESPECT  TO  MAJOR 
CHANGE  IN  SUPPLY  CONDITIONS 

It  is  provided  in  §  993.63  (h)  of  Mar¬ 
keting  Agreement  No.  110,  as  amended, 
and  Marketing  Order  No.  93,  as  amended. 
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(7  CFR,  1951  Supp.,  Part  993) ,  regulating 
the  handling  of  dried  prunes  produced 
in  California,  effective  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as 
amended ;  7  U.  S.  C.  601  et  seq. ) ,  that  any 
surplus  tonnage  prunes  remaining  un¬ 
sold  as  of  July  31  shall  be  disposed  of  as 
soon  as  practicable  for  animal  feed,  dis¬ 
tillation,  or  in  any  other  outlets  which 
are  not  competitive  with  the  sale  of 
prunes  in  normal  marketing  channels, 
not  otherwise  provided  for,  unless  de¬ 
termination  with  respect  to  a  shortage 
of  supply  has  been  made  as  provided  for 
in  §  993.63  (d)  (5).  It  is  provided  in 
§  993.63  (d)  (5)  that  any  offer  outstand¬ 
ing  as  of  July  5  of  any  crop  year  shall  be 
withdrawn  and  the  Prune  Administrative 
Committee  shall  not  make  any  further 
offer  to  sell  surplus  tonnage  to  handlers 
after  that  date,  except  that  if  the  com¬ 
mittee  determines,  with  the  approval  of 
the  Secretary,  that  a  major  change  in 
conditions  has  occurred,  such  as  the  in¬ 
volvement  of  the  United  States  in  war,  a 
crop  failure  in  the  following  year,  or  any 
other  significant  development,  which 
indicates  a  shortage  of  supply,  the  said 
July  5  limitation  shall  no  longer  apply. 

Pursuant  to  the  aforesaid  provisions  of 
the  marketing  agreement  and  order,  and 
on  the  basis  of  available  information,  the 
aforesaid  committee  has  determined  as 
follows:  “That  a  major  change  in  condi¬ 
tions  has  occurred  and  recommends  that 
2,875  tons  of  1951  crop  year  surplus 
prunes  now  remaining  in  the  surplus 
pool,  previously  relegated  for  disposal  as 
animal  feed  to  effec|  better  economic 
stability  in  the  prune  industry,  be  re¬ 
leased  for  sale  for  manufacturing  pur¬ 
poses  and  primarily  for  prune  juice  so  as 
to  alleviate  as  much  as  possible  the  effects 
of  this  change  in  economic  conditions 
brought  about  by  a  1952  crop  which  has 
ample  stocks  of  prunes  to  meet  the  de¬ 
mand  for  dried  prunes  as  such  but  which 
lacks  a  sufficient  supply  of  the  type  suit¬ 
able  and  economically  acceptable  for 
manufacturing  purposes.” 

Among  the  factors  supporting  the 
committee’s  determination  are:  (1)  An 
estimated  1952  production  of  dried 
prunes  in  California  of  137,000  tons,  the 
smallest  since  1929;  (2)  estimated 

1952-53  requirements  of  dried  prunes  by 
juice  manufacturers  approximating 
1951-52  requirements:  (3)  a  much  larger 
than  normal  proportion  of  medium  and 
large  size  prunes  in  the  1952  dried  prune 
production,  thereby  providing  an  ade¬ 
quate  supply  of  dried  prunes  for  con¬ 
sumption  as  such  but  a  short  supply  of 
the  grades  and  sizes  of  prunes  economi¬ 
cally  acceptable  for  the  manufacture  of 
prune  juice;  (4)  current  early  season 
prices  to  producers  for  1952  crop  prunes 
which  average  approximately  23  percent 
higher  than  the  average  price  producers 
received  for  the  1951  crop;  (5)  an  esti¬ 
mate  that  the  total  presently  available 
quantity  of  dried  prunes  which  the  man¬ 
ufacturers  can  afford  to  use  will  not  be 
sufficient  to  supply  them  with  adequate 
stocks  so  priced  as  would  permit  them  to 
meet  the  demand  for  prune  juice. 

Pursuant  to  the  applicable  provisions 
of  the  marketing  agreement  and  order 
and  on  the  basis  of  available  informa¬ 
tion,  it  is  hereby  found  that  the  Prune 
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Administrative  Committee’s  determina¬ 
tion  that  a  major  change  in  conditions 
has  occurred  which  indicates  a  shortage 
of  dried  prunes  for  manufacturing  pur¬ 
poses  should  be,  and  it  hereby  is,  ap¬ 
proved. 

It  is  hereby  found  also  that  it  is  im¬ 
practicable  and  unnecessary  to  give  pre¬ 
liminary  notice,  to  engage  in  public  rule 
making  and  postpone  the  approval  of 
the  committee’s  determination  that  a 
major  change  in  conditions  has  oc¬ 
curred  until  thirty  days  after  publication 
thereof  in  the  Federal  Register  because: 
(1)  Delay  now  in  the  disposition  of  the 
1951  crop  surplus  tonnage  prunes  results 
in  their  deterioration;  (2)  the  commit¬ 
tee  made  its  determination  and  its  pro¬ 
posal  to  seil  such  prunes  to  handlers  for 
manufacturing  purposes  after  extensive 
debate  in  open  meetings  and  handlers 
are  aware  of  the  committee’s  action;  <3) 
an  offer  of  such  prunes  to  handlers  for 
manufacturing  purposes  would  impose 
no  obligation  on  the  handlers  to  accept 
them:  and  (4)  in  the  circumstances, 
handlers  will  not  require  any  additional 
time  to  consider  the  committee’s  deter¬ 
mination  and  its  offer  to  sell  such  prunes 
to  them. 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
and  Sup.  608c;  7  CFR,  5  993.63) 

Done  at  Washington,  D.  C.,  this  19th 
day  of  September  1952,  to  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register.  • 

f  seal  1  C.  J.  McCormick, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  52-1038*;  Filed;  Sept.  23,  1952; 

8:50  a.  m.) 


Part  997 — Filberts  Grown  in  Oregon 
and  Washington 

SALABLE,  SURPLUS,  AND  WITHHOLDING 
PERCENTAGES 

Notice  of  proposed  rule  making  with 
respect  to  the  fixing  of  salable,  surplus, 
and  withholding  percentages  of  mer¬ 
chantable  filberts  for  the  fiscal  year 
beginning  August  1,  1952,  was  published 
in  the  Federal  Register  on  September  6, 
1952  (17  F.  R.  8079),  pursuant  to  the 
provisions  of  Marketing  Agreement  No. 
115  and  Order  No.  97  regulating  the 
handling  of  filberts  grown  in  Oregon  and 
Washington  (7  CFR  1951  Sup.,  Part  997). 
In  said  notice,  in  which  it  was  proposed 
to  fix  the  salable  percentage  of  mer¬ 
chantable  in-shell  filberts  at  66  percent, 
the  surplus  percentage  at  34  percent,  and 
the  withholding  percentage  at  52  percent 
for  the  fiscal  year  beginning  August  1, 
1952,  opportunity  was  afforded  interested 
parties  to  submit  to  the  Department  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  prior  to  final  issuance  of  the 
rule  fixing  the  percentages. 

During  the  period  prescribed  for  sub¬ 
mitting  data,  views  and  arguments  with 
respect  to  the  proposed  percentages,  the 
Department  received  several  letters  from 
independent  filbert  packers  in  which  it 
was  argued  that  (1)  the  estimate  of  trade 
demand  of  11,000.000  pounds  for  the 
fiscal  year  beginning  August  1,  1952, 
which  was  adopted  by  the  Filbert  Con¬ 


trol  Board,  is  too  low,  and  (2)  that  the 
disappearance  factor  used  by  said  Board 
in  estimating  1952  merchantable  filbert 
production  also  is  too  low  and  results  in 
too  high  an  estimate  of  such  merchant¬ 
able  production. 

With  respect  to  item  (1)  above  the 
independent  packers  who  submitted 
briefs  propose  that  the  trade  demand 
estimate  for  the  1952-53  fiscal  year  be 
increased  to  about  12,000,000  pounds 
from  the  11,000,000  pounds  recom¬ 
mended  by  the  Board.  A  trade  demand 
of  12,000,000  pounds  w'ould  represent  an 
increase  of  approximately  2,600,000 
pounds,  or  about  28  percent,  over  the 
average  trade  acquisitions  of  about 
9,400,000  pounds  during  the  last  three 
fiscal  years.  The  aforesaid  independent 
packers  contend  that  the  trade  demand 
which  they  propose  is  a  realistic  estimate 
of  the  potential  for  filberts  in  1952-53. 
They  base  this  view,  however,  on  the  as¬ 
sumption  that  trade  acquisitions  in  the 
fiscal  years  1950-51  and  1951-52  would 
have  been  from  30  percent  to  50  percent 
higher  had  it  not  been  for  the  short 
filbert  crops  in  those  years  and  the  re¬ 
sulting  shortages  of  merchantable  sup¬ 
plies.  Such  estimates  of  the  trade  de¬ 
mand  potential  for  in-shell  filberts  may 
be  subject  to  considerable  upward  bias 
because  of  duplication  in  orders  received 
by  packers  but  which  were  rejected  for 
lack  of  supplies.  The  Department  has 
decided  that  it  would  not  be  justified  in 
increasing  the  Board’s  estimate  of  trade 
demand  on  the  basis  of  the  aforesaid 
views  and  arguments  and  believes  that 
an  estimate  of  11,000,000  pounds,  which 
is  17  percent  above  the  average  trade 
demand  for  the  last  three  fiscal  years, 
is  a  practical  and  realistic  objective  in 
the  1952-53  fiscal  year. 

In  connection  with  item  (2)  above  in¬ 
dependent  packers  who  submitted  briefs 
regarding  the  proposed  percentages 
argued  that  a  disappearance  factor  of 
27.1  percent  should  be  used  in  convert¬ 
ing  1952  orchard-run  production  to  mer¬ 
chantable  production.  This  compares 
with  the  factor  of  25.1  percent  adopted 
by  the  Board  at  its  meeting  in  Portland, 
Oregon,  on  August  15,  1952,  as  a  com¬ 
promise  between  the  different  view¬ 
points  of  Board  members  regarding  such 
factor.  The  Department  recognizes  the 
difficulty  of  making  accurate  estimates 
of  the  disappearance  factor  for  filberts. 
However,  as  a  result  of  the  analysis  of 
data  submitted  by  the  Board  and  indi¬ 
vidual  packers  regarding  historical  crop 
disposition  and  special  conditions  ex¬ 
pected  in  the  fiscal  year  1952-53  which 
might  affect  production  of  merchant¬ 
able  filberts,  the  Department  does  not 
believe  it  would  be  justified  in  changing 
the  Board’s  estimate  of  disappearance. 

It  is  hereby  found  and  determined 
that  good  cause  exists  for  making  this 
document  effective  upon  its  publication 
in  the  Federal  Register,  instead  of  wait¬ 
ing  thirty  days  after  publication,  for 
the  reasons  that  (1)  it  is  desirable  that 
the  percentages  be  fixed  prior  to  any 
handling  of  1952  crop  filberts,  (2)  the 
handling  of  1952  crop  filberts  will  be  im¬ 
minent  thereafter,  and  (3)  operations 
under  the  marketing  agreement  and  or¬ 
der  will  not  require  handlers  to  make 


any  preparation  in  complying  with  the 
percentages  fixed  herein  prior  to  the  fix¬ 
ing  of  such  percentages. 

After  consideration  of  the  data,  views 
and  arguments  submitted  with  respect 
to  the  proposed  percentages  and  other 
relevant  matters,  the  percentages  are 
fixed  as  follows: 

§  997.202  Salable,  surplus,  and  with - 
holding  percentages  for  merchantable 
vi-shell  filberts.  For  the  fiscal  year  be¬ 
ginning  August  1,  1952,  the  salable  per¬ 
centage  of  merchantable  in-shell  filberts 
shall  be  66  percent,  the  surplus  percent¬ 
age  shall  be  34  percent,  and  the  with¬ 
holding  percentage  shall  be  52  percent. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Issued  at  Washington,  D.  C.,  this  19th 
day  of  September  1952,  to  become  ef¬ 
fective  upon  publication  in  the  Federal 
Register, 

[seal]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Branch. 

(F.  R.  Doc.  52-10386;  Filed,  Sept.  23.  1952; 
8:50  a.  m.] 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  27 — Exclusion  From  Provisions  of 
the  Federal  Employees  Pay  Act  of 
1945,  as  Amended,  and  the  Classifica¬ 
tion  Act  of  1949,  as  Amended,  and 
Establishments  of  Maximum  Stipends 
for  Positions  in  Government  Hospi¬ 
tals  Filled  by  Student  or  Resident 
Trainees 

BUREAU  OF  MENTAL  HYGIENE,  HEALTH  DE¬ 
PARTMENT,  GOVERNMENT  OF  THE  DISTRICT 
OF  COLUMBIA 

1.  Effective  August  31,  1952,  the  list  of 
positions  excluded  from  the  provisions 
of  the  Federal  Employees  Pay  Act  and 
the  Classification  Act  in  §  27.1  is 
amended  by  the  following  addition: 

§  27.1  Exclusion  from  provisions  of 
the  Federal  Employees  Pay  Act  and  the 
Classification  Act.  *  •  * 

Student  clinical  psychologist.  Bureau  of 
Mental  Hygiene.  Health  Department,  Govern¬ 
ment  of  the  District  of  Columbia,  third  year 
approved  postgraduate  training: 

2.  Effective  August  31,  1952,  the  list  of 
positions  for  which  maximum  stipends 
have  been  prescribed  in  §  27.2  is  amended 
by  the  following  addition: 

§  27.2  Maximum  stipends  prescribed. 

*  *  * 

Student  clinical  psychologist — Bureau  of 
Mental  Hygiene,  Health  Department,  Govern¬ 
ment  of  the  District  of  Columbia:  Third 
year  approved  postgraduate  training.  $2,000. 

(61  Stat.  727;  5  U.  S.  C.  1051-1058) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  C.  L.  Edwards, 

Executive  Director. 

[F.  R.  Doc.  52-10349;  Filed,  Sapt.  23,  1952 
8:45  a.  m.j 
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TITLE  14 — CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchapter  A — Civil  Air  Regulations 

[Supp.  22 1 

Part  61 — Scheduled  Air  Carrier  Rules 

PROFICIENCY  REQUIREMENTS;  EMERGENCY 
PROCEDURES 

Proposed  §  61.112-5  (x)  was  published 
on  April  22,  1952,  in  17  P.  R.  3561.  In¬ 
terested  persons  were  afforded  an  op¬ 
portunity  to  submit  data,  views,  or 
arguments.  Consideration  has  been 
given  to  all  relevant  matter  presented. 
The  following  rules  are  hereby  adopted. 

5  61.112-5  Proficiency  requirements 
(CAA  rules  which  apply  to 
§61.112).  *  *  * 

(x)  Emergency  procedures.  The 
emergency  procedures  shall  be  applicable 
to  the  type  of  aircraft  being  flown  and 
in  accordance  with  the  emergency  pro¬ 
cedures  prescribed  by  the  air  carrier. 
A  record  shall  be  maintained  in  the 
pilot’s  file  which  will  list  the  emergency 
procedures  accomplished,  date  per¬ 
formed,  and  grade  received. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  601,  52  Stat. 
1007,  49  U.  S.  C.  551) 

These  rules  shall  become  effective 
October  25,  1952. 

l  seal  1  P.  B.  Lee, 

Acting  Administrator  of 
Civil  Aeronautics. 

|F.  R.  Doc.  52-10351;  Filed.  Sept.  23.  1952; 
8:45  a.  m.] 


Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

( Amdt.  17) 

Part  610 — Minimum  En  Route  Instru¬ 
ment  Altitudes 

ALTERATIONS 

The  minimum  en  route  IFR  altitudes 
appearing  hereinafter  have  been  coor¬ 
dinated  with  interested  members  of  the 
industry  in  the  regions  concerned  insofar 
as  practicable.  The  altitudes  are  adopt¬ 
ed  without  delay  in  order  to  provide  for 
safety  in  air  commerce.  Therefore, 
compliance  with  the  notice,  procedures, 
and  effective  date  provisions  of  section  4 
of  the  Administrative  Procedure  Act 
would  be  impracticable.  Part  610  is 
amended  as  follows: 

1.  Section  610.6007  VOR  Civil  Airway 
No.  7,  is  amended  to  read  in  part: 


Mini- 

From— 

To— 

mum 

alti- 

tude 

Cross  City,  Fla. 

Tallahassee,  Fla. 
(VOR):  Dir.  A  W. 

1,400 

(VOR):  Dir.  A  W. 

Alter. 

Alter. 

2.  Section  610.6016  VOR  Civil  Airway 
No.  1 6.  is  amended  by  adding : 


Mini- 

From— 

To- 

mum 

alti- 

tude 

Tucson,  Arfe.  (VOR).. 
Cochise,  Aril.  (VOR).. 

Cochise,  Ariz.  (VOR). 
Columbus,  N.  Mex. 

11,000 

12,000 

(VOR). 

3.  Section  610.6023  VOR  Civil  Airway 
No.  23,  is  amended  to  read  in  part: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Eugene,  Oreg.  (VOR): 
Via  W.  Alter. 

New  burg,  Oreg. 
(VOR):  Via  W. 
Alter. 

5,000 

Portland  (Manor), 
Oreg.  (VOR). 

Seattle,  Wash.  (VOR). 

5,000 

Seattle,  Wash.  (VOR).. 

Bellingham,  Wash. 
(VOR). 

4,000 

4.  Section  610.6066  VOR  Civil  Airway 
No.  66,  is  amended  to  read  in  part: 


From— 

To- 

Mini- 

mum 

alti¬ 

tude 

San  Diego,  Calif. 
(VOR). 

Seeley  (INT),  Calif... 

10,000 

Barrett  lake,  Calif. 
(FM). 

San  Diego,  Calif. 
(VOR):  Westbound 
onlv. 

6,000 

Douglas,  Ariz.  (VOR).. 

Int.  Douglas,  Ariz. 
(VOR):  rad.  50  A 
Columbus,  N.  Mex. 
(VOR)  rad.  264. 

13,000 

Int.  Douglas,  Ariz. 
(VOR):  rad.  50  A 
Columbus,  N.  Mex. 
(VOR)  rad.  264. 

Columbus,  N.  Mex. 
(VOR). 

12,000 

5.  Section  610.6098  VOR  Civil  Airway 
No.  98,  is  amended  to  read  in  part: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Coelinga,  Calif.  (VOR). 

San  Francisco,  Calif. 
(VOR). 

7,000 

6.  Section  610.6101  VOR  Civil  Airway 
No.  101,  is  added  to  read: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Ogden,  Utah  (VOR)... 

Burley,  Idaho  (VOR). 

12,500 

7.  Section  610.01  Green  Civil  Airway 
No.  1,  is  amended  to  read  in  part: 


Mini- 

From— 

To- 

mum 

alti- 

tude 

Millinockct,  Maine 
(LFR). 

Orient  (INT),  Maine. 

2,100 

8.  Section  610.14  Green  Civil  Airway 
No.  4,  is  amended  to  read  in  part: 


From — 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Pittsburgh,  Pa.  (LFR).. 

New  Alexandria, 

3,000 

Pa.  f LF/RBN),i 

Gage,  Ok  a.  (LFR . 

Wichita,  Kans.  (LFR). 

3,000 

'  4,000'— minimum  crossing  altitude  at  New  Alexan¬ 
dria  (LF/RBN),  eastbound. 


9.  Section  610.18  Green  Civil  Airway 
No.  8,  is  amended  to  read  in  part: 


Mini- 

From — 

To— 

mum 

tude 

Cold  Bav,  Alaska 

Kine  Salmon,  Alaska 

10,000 

(LFR). 

(LFR). 

10.  Section  610.101  Amber  Civil 

Air- 

way  No.  1,  is  amended  to  read  in  part: 

Mini- 

From— 

To- 

mum 

ulti- 

tude 

Skwentna,  Alaska 

Punt  ilia  Lake,  Alaska 

9. 100 

(LFR).1 

(LF/RBN). 

Punt  ilia  Lake,  Alaska 

Farewell,  Alaska 

9, 100 

(LF/RBN). 

(LFR).* 

Ilinehinbrook,  Alaska 

Whittier  (INT), 

4,800 

(LFR). 

Alaska.3 

1 7,nn0'— minimum  crossing  altitude  at  Skwentna 
(LFR),  westbound. 

*  s.nno'— minimum  crossing  altitude  at  Farewell 
(LFR).  southeast-bound. 

3  8,600'— minimum  crossing  altitude  at  Whittier 
(INT),  westbound. 


11.  Section  610.103  Amber  Civil  Air¬ 
way  No.  3,  is  amended  to  read  in  part: 


Mini- 

From— 

To- 

mum 

alti¬ 

tude 

Truth  or  Consequences, 
N.  Mex.  (LFR). 
Belen,  N.  Alex.  (LF/ 
RBN). 

Belen,  N.  Mex.  (LF/ 
RBN). 

Albuquerque,  N.  Mex. 
(LFR). 

10,000 

8,000 

12.  Section  610.104  Amber  Civil 

Air - 

way  No.  4,  is  amended  to  read  in  part: 

Mini- 

From— 

To— 

mom 

alti¬ 

tude 

Alice,  Tex.  (LFR) . 

Losoya  (INT),  Tex... 

1,800 

13.  Section  610.106  Amber  Civil  Air¬ 
way  No.  6,  is  amended  to  read  in  part: 


From — 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Smyrna,  Ga.  (FM) _ 

Atlanta,  Ga.  (LFR): 

Sout  heast-bound 

3, 000 

only. 

Nort  h  west-bound 

3, 300 

only. 
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14.  Section  610.109  Amber  Civil  Air -  21.  Section  610.263  Red  Civil  Airway  27.  Section  610.1001  Direct  Routes; 

way  No.  9,  is  amended  to  read  in  part:  No.  63,  is  amended  to  read  in  part:  Northeast  United  States,  is  amended  to 

_ _ _  _  eliminate: 


From— 

To- 

Mini- 

mum 

alti-  From~ 

tude 

To— 

Mini¬ 
mum 
alti¬ 
tude  From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

M  vrtle  Beach,  N.  C. 
(LFR). 

Wilmington,  N.  C. 
(LFR). 

1,400  Oxford  (INTT),  Mich... 

Sarnia,  Ontario(  LFR). 

2,  400 

Little  Rock.  Ark . 

St.  Louis,  Mo . 

3,000 

1 

15.  Section  610.111  Amber  Civil  Air¬ 
way  No.  11,  is  amended  to  read  in  part: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

South  Maui  (INT) . 

Maui  (LFR)  (North¬ 
bound). 

6, 000 

16.  Section  610.210  Red  Civil  Airway 
No.  10,  is  amended  to  read  in  part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Purgatoire  (I XT),  Colo. 
Wichita  Falls,  Tex. 
(LFR). 

Dalhart.  Tex.  (LFR). 
Dallas,  Tex.  (LFR)... 

8,900 

2,300 

17.  Section  610.220  Red  Civil  Airway 
No.  20,  is  amended  to  read  in  part: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Pittsburgh,  Pa.  (LFR). 

Mount  Pleasant 
(INT).  Pa.' 

3,000 

1  4.000'— minimum  crossing  altitude  at  Mount 
Pleasant  (INT).  eastbound. 

18.  Section  610.221  Red  Civil  Airway 
No.  21,  is  amended  to  read  in  part: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Int.  NE  crs.  Allen¬ 
town,  Pa.  (LFR)  A 
NW  crs.  Newark, 
N.  J.  (LFR). 
Chatham,  N.  J.  (LF/- 
RBN). 

Chatham,  X  J.  (LF/- 
RBN). 

Newark,  X.  J.  (LFR) 

2,700 

2.000 

19.  Section  610.227  Red  Cirnl  Airway 
No.  27,  is  amended  to  read  in  part: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Findlav,  Ohio  (LF/- 
RBN). 

Toledo,  Ohio  (LFR).. 

2. 100 

20.  Section  610.232  Red  Civil  Airway 
No.  32,  is  amended  to  read  in  part: 


Mini- 

From— 

To- 

mum 

alti- 

tude 

Smithville,  Tex.  (LF /• 
RBX). 

Richmond,  Tex. 
(LFR). 

1,600 

22.  Section  610.603  Blue  Civil  Airway 
No.  3,  is  amended  by  adding : 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Kokomo.  Ind.  (LF/- 
RBX). 

Ooshen,  Ind.  (LFR).. 

2. 100 

23.  Section  610.605  Blue  Civil  Airway 
No.  5,  is  amended  to  read  in  part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Dallas,  Tex.  (LFR).... 

Pilot  Point  (I  XT), 
Tex. 

Galveston,  Tex.  (LFR). 

Pilot  Point  (I  XT), 
Tex. 

Marietta  (IXT),  Tex.. 

Houston,  Tex.  (LFR). 

2,000 

2. 100 

1,400 

24  Section  610.613  Blue  Civil  Airway 
No.  13,  is  amended  to  read  in  part: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Houston,  Tex.  (LFR).. 

Lufkin.  Tex.  (LF / 
RBX). 

Texarkana,  Ark . 
(LFR). 

Van  Buren,  Ark.  (LF / 
RBX). 

Lufkin.  Tex.  (LF/ 
RBN). 

Shreveport,  La. 
(LFR). 

Van  Buren,  Ark. 

(LF/RBX). 

Neosho  (INT),  Mo _ 

1,500 

1,700 

3,800 

3,000 

25.  Section  610.622  Blue  Civil  Airway 
No.  22,  is  amended  to  eliminate: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Ponca  City,  Okla. 
(RBN). 

Tulsa.  Okla  (LFR)... 

2,200 

26.  Section  610.670  Blue  Civil  Airway 
No.  70,  is  amended  to  read  in  part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Ardmore,  Okla.  (LF / 
RBN). 

Int.  290°-110°  map.hrg. 
Oklahoma  City 
(LFR)  A  a  20°-200° 
mag.  brg.  Tulsa, 
Okla.  (LFR)— Ard¬ 
more,  Okla.  (LF  / 
RBN). 

Int.  290o-110°  mag 
brg.  Oklahoma 
City  (LFR)  A  a 
20° -200°  mag  brg. 
Tulsa,  Okla. 
(LFR)— Ardmore, 
Okla.  (LF/RBX). 
Tulsa.  Okla.  (LFR)... 

2,700 

2,200 

28.  Section  610.1002  Direct  Routes; 
Southeast  United  States,  is  amended  by 
adding: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Dallas,  Tex.  fLFR).... 

Greenville  (IXT),  Tex 

2,000 

Duncanville,  Tex. 
(LF/RBX). 

Greenville  (INT),  Tex. 

2,000 

Palacios,  Tex.  (LFR).. 

Richmond,  Tex. 
(LFR). 

1,  500 

Galveston,  Tex.  (LFR). 

Int.  X  crs.  Oalveston, 
Tex.  (LFR)  A  E 
crs.  Houston,  Tex. 
(LFR). 

1,400 

Int.  N  crs.  Oalveston, 
Tex.  (LFR)  A  E  crs. 
Houston,  Tex. 
(LFR). 

Int.  X  crs.  Oalveston, 
Tex.  (LFR)  A  XE 
crs.  Richmond,  Tex. 
(LFR). 

1, 600 

Monument  (Houston), 
Tex.  (LF/RBX). 

Beaumont,  Tex. 
(LFR). 

1,000 

29.  Section  610.1002  Direct  Routes; 
Southeast  United  States,  is  amended  to 
read  in  part: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Albany,  Qa.  (LFR) _ 

Lawson  AFB  (LFR), 
Columbus,  Oa. 

1,500 

Dallas,  Tex.  (LFR).... 

Houston,  Tex.  (LFR). 

2.000 

Enid,  Okla.  (Vance 
LFR). 

Oklahoma  City,  Okla. 
(LFR). 

2. 500 

Van  Buren,  Ark. 
(LF/RBX). 

Springfield,  Mo. 
(LFR). 

3,  800 

30.  Section  610.1002  Direct  Routes; 
Southeast  United  States,  is  amended  to 
eliminate: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Albany,  Qa.  (LFR)  ... 

Columbus,  Oa . 

1,600 

Newalla,  Okla.  (FM).. 

Int.  F.  crs.  Oklahoma 
City.  Okla.  (LFR) 

A  Blue  Airway  70 
(19°  mag.)  brg.  to 
Tulsa.  Okla.  (LFR). 

2,700 

Houston,  Tex.  (LI  R).. 

Lufkin.  Tex.  (RBX).. 

1.600 

Shreveport,  La.  (LFR). 

Lufkin,  Tex.  (RBX).. 

1,700 

31.  Section  610.1003  Direct  Routes; 
Southwest  United  States,  is  amended  by 
adding: 


From— 

To- 

M  ini- 
mum 
alti¬ 
tude 

Laredo,  Tex.  (LFR)... 

Int.  SE  crs.  Laredo, 
Tex.  (LFR)  A  W 
crs.  Brownsville, 

Tex  (LFR). 

1,900 

Int.  SE  crs.  Laredo, 

Brownsville,  Tex. 

1, 600 

Tex.  (LFR)  A  W 
crs.  Brownsville, 

Tex.  (LFR). 

(LFR). 

La  Junta,  Colo.  (LFR). 

Int.  NW  crs.  La 
Junta,  Colo.  (LFR) 
A  X  crs  Pueblo, 
Colo  (LFR). 

8,000 
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From— 

To— 

Mini- 

mum 

alti¬ 

tude 

Int.  E  crs.  Oklahoma 

Int.  E  crs.  Oklahoma 

2,100 

City, Okla. (LFR)  At 

Citv,  Okla.  (LFR) 

SW  crs.  Tulsa,  Okla. 

&20°-200°  mag.brg. 

(LFU). 

Tulsa,  Okla.  (LFR). 

32.  Section  610.1003  Direct  Routes; 
Southwest  United  States,  is  amended  to 
eliminate : 


From— 

To- 

Mini- 

mum 

alti¬ 

tude 

Brownsville,  Tex. 

Moore  (INT),  Tex.... 

1,800 

(LFR). 

Moore  (INT),  Tcv  .... 

Laredo,  Tex.  (LFR).. 

1,800 

Las  Vepas,  Nev. 

Otto,  N.Mex.  (VOR): 

9,600 

(VOR):  Via  rad.  216. 

Via  rad.  36. 

33.  Section  610.1004  Direct  Routes; 
Northwest  United  States,  is  amended  by 
adding: 


Mini- 

From— 

To— 

mum 

alti- 

tude 

The  Dalles,  Oreg. 

Yakima,  Wash. 

8,000 

(VOR). 

(VOR). 

34.  Section  610.6021  VOR  Civil  Airway 
No.  21,  is  amended  to  read  in  part: 


Mini- 

From— 

To— 

mum 

alti- 

tude 

Ogden,  Utah  (VOR)1... 

Malad  City,  Idaho 
(VOR). 

11,000 

•  9,000'— minimum  crossing  altitude  at  Ogden  (VOR), 
northbound. 


(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  601,  52  Stat.  1007, 
as  amended;  49  U.  S.  C.  551) 

These  alterations  shall  become  effec¬ 
tive  September  28,  1952. 

[seal!  P.  B.  Lee, 

Acting  Administrator  of  Civil 
Aeronautics. 

|F.  R.  Doc.  52-10254;  Filed,  Sept.  19,  1952; 
8:45  a.  m.] 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  5970] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

PHILADELPHIA  CHEWING  GUM  CORP. 

Subpart — Using  or  selling  lottery  de¬ 
vices:  §  3.2480  In  merchandising.  In 
connection  with  the  offering  for  sale,  sale 
and  distribution  of  chewing  gum  or  other 
articles  of  merchandise  in  commerce, 
(1)  selling  or  distributing  to  jobbers  and 
wholesale  dealers  or  others,  chewing  gum 
or  other  merchandise  so  packed  and 
assembled  that  the  sales  of  such  chewing 


gum  or  other  merchandise  to  the  general 
public  are  to  be  made,  or  are  intended  or 
designed  to  be  made,  by  means  of  a  lot¬ 
tery,  gaming  device  or  gift  enterprise; 
(2)  packing  or  assembling  in  the  same 
package  or  assortment  of  chewing  gum, 
for  sale  to  the  public  at  retail,  pieces  of 
chewing  gum  contained  within  wrappers 
bearing  various  legends  or  letters,  which 
wrappers,  bearing  particular  legends  or 
letters,  when  obtained  in  particular 
combinations,  entitle  the  holder  thereof 
to  certain  specified  articles  of  merchan¬ 
dise  as  a  prize;  or  (3)  selling  or  dis¬ 
tributing  any  assortments  of  chewing 
gum,  or  other  merchandise,  which  are 
designed  or  intended  to  be  used  in  the 
distribution  of  merchandise  to  members 
of  the  public  by  lottery  or  chance; 
prohibited. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  [Cease  and  desist  order,  Phila¬ 
delphia  Chewing  Gum  Corporation,  Haver- 
town,  Pa.,  Docket  5970,  June  23,  1952] 

This  proceeding  was  heard  by  James 
A.  Purcell,  hearing  examiner,  upon  the 
complaint  of  the  Commission  and  re¬ 
spondent’s  answer,  in  which  it  admitted 
all  of  the  material  allegations  of  fact  set 
forth  in  said  complaint,  waived  all  inter¬ 
vening  procedure  and  further  hearing  as 
to  said  facts,  and  consented  that  an  order 
to  cease  and  desist  might  issue  in  the 
form  set  forth  in  the  “Notice”  portion 
of  said  complaint. 

Thereafter  the  proceeding  regularly 
came  on  for  final  consideration  by  said 
examiner,  theretofore  duly  designated  by 
the  Commission,  upon  said  complaint 
and  answer  thereto,  all  intervening  pro¬ 
cedure  having  been  waived  and  the  right 
to  submit  proposed  findings  and  conclu¬ 
sion  not  having  been  reserved  or  re¬ 
quested,  and  said  examiner,  having  duly 
considered  the  record  in  the  matter  and 
having  found  the  proceeding  in  the  in¬ 
terest  of  the  public,  made  his  initial 
decision,  comprising  certain  findings  as 
to  the  facts,1  conclusion 1  drawn  there¬ 
from,  and  order  to  cease  and  desist. 

No  appeal  having  been  filed  from  said 
initial  decision  of  said  hearing  examiner 
as  provided  for  in  Rule  XXII,  nor  any 
other  action  taken  as  thereby  provided  to 
prevent  said  initial  decision  becoming 
the  decision  of  the  Commission  thirty 
days  from  service  thereof  upon  the 
parties,  said  initial  decision,  including 
said  order  to  cease  and  desist,  accord¬ 
ingly,  under  the  provisions  of  said  Rule 
XXII  became  the  decision  of  the  Com- 
misison  on  June  23,  1952. 

The  said  order  to  cease  and  desist  is 
as  follows: 

It  is  ordered,  That  the  respondent, 
Philadelphia  Chewing  Gum  Corporation, 
its  officers,  representatives,  agents  and 
employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  distri¬ 
bution  of  chewing  gum  or  other  articles 
of  merchandise  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Selling  or  distributing,  to  jobbers 
and  wholesale  dealers  or  others,  chewing 


1  Filed  aa  part  of  the  original  document. 


gum  or  other  merchandise  so  pack?d  and 
assembled  that  the  sales  of  such  chewing 
gum  or  other  merchandise  to  the  general 
public  are  to  be  made,  or  are  intended 
or  designed  to  be  made,  by  means  cf  a 
lottery,  gaming  device  or  gift  enterprise; 

2.  Packing  or  assembling  in  the  same 
package  or  assortment  of  chewing  gum. 
for  sale  to  the  public  at  retail,  pieces  of 
chewing  gum  contained  within  wrappers 
bearing  various  legends  or  letters,  which 
wrappers,  bearing  particular  legends  or 
letters,  w  hen  obtained  in  particular  com¬ 
binations,  entitle  the  holder  thereof  to 
certain  specified  articles  of  merchandise 
as  a  prize; 

3.  Selling  or  distributing  any  assort¬ 
ments  of  chewing  gum,  or  other  mer¬ 
chandise,  which  are  designed  or  intended 
to  be  used  in  the  distribution  of  mer¬ 
chandise  to  members  of  the  public  by 
lottery  or  chance. 

By  “Decision  of  the  Commission  and 
order  to  file  report  of  compliance,” 
Docket  5970,  June  23,  1952,  which  an¬ 
nounced  and  decreed  fruition  of  said 
initial  decision,  report  of  compliance 
was  required  as  follows: 

It  is  ordered.  That  the  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  wwiting  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  order  to 
cease  and  desist. 

Issued:  June  23,  1952. 

By  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

(F.  R.  Doc.  52-10382;  Filed,  Sept.  23.  1952; 

8:49  a.  m.] 

TITLE  29— LABOR 

Chapter  I — National  Labor  Relations 
Board 

Part  102 — Rules  and  Regulations, 
Series  6 

CONSENT  ELECTION  AGREEMENTS 

By  virtue  of  the  authority  vested  in  it 
by  the  National  Labor  Relations  Act,  49 
Stat.  499,  452,  approved  July  5,  1935,  as 
amended  by  the  Labor  Management  Re¬ 
lations  Act,  1947,  Public  Law  101, 
Eightieth  Congress,  first  session,  the  Na¬ 
tional  Labor  Relations  Board  hereby  is¬ 
sues  the  following  amendment  to  its  rules 
and  regulations,  Series  6,  as  amended, 
which  it  finds  necessary  to  carry  out  the 
provisions  of  said  act.  National  Labor 
Relations  Board  rules  and  regulations, 
Series  6,  as  amended,  shall  be  in  force 
and  effect  until  further  amended,  or 
rescinded  by  the  Board. 

Dated:  Washington,  D.  C.,  September 
19,  1952. 

By  direction  of  the  Board. 

Louis  R.  Becker, 

Executive  Secretary. 

The  rules  and  regulations  of  the  Na¬ 
tional  Labor  Relations  Board,  Series  6, 
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as  amended,1  are  hereby  further 
amended. 

Section  102.54  is  amended  as  follows: 

At  the  end  of  paragraph  (a)  of  §  102.54 
Consent  election  agreements,  strike  the 
period,  insert  a  comma,  and  add  the 
words:  “provided  further  that  rulings  or 
determinations  by  the  regional  director 
in  respect  to  any  amendment  of  such 
certification,  shall  also  be  final.” 

(Sec.  101.  61  Stat.  140;  29  U.  S.  C.  Sup.,  156) 

| F.  R.  Doc.  52-10373;  Filed,  Sept.  23,  1952; 

8:48  a.  m.] 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  III — Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

(Celling  Price  Regulation  10,  Revision  1, 
Arndt.  1] 

CPR  10 — Soaps,  Cleansers  and  Syn¬ 
thetic  Detergents 

distributors’  ceiling  prices 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Or¬ 
der  10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this 
Amendment  to  Ceiling  Price  Regulation 
10,  Revision  1,  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

During  the  past  four  months  manu¬ 
facturers  of  soaps,  cleansers  and  syn¬ 
thetic  detergents  have  introduced  a 
number  of  changes  in  their  products 
which  require  the  establishment  of  new 
ceiling  prices  by  distributors.  Under 
CPR  10,  Revision  1,  distributors  would 
in  many  instances  have  been  obliged  to 
apply  to  OPS  under  section  9  for  the  es¬ 
tablishment  of  new  ceiling  prices.  This 
method  is  impracticable  because  of  the 
large  number  of  distributors,  estimated 
at  500,000.  This  amendment  provides 
methods  by  which  distributors  calculate 
their  own  new  ceiling  prices.  They  wrill 
use  an  appropriate  percentage  markup 
previously  established  under  this  regu¬ 
lation  for  the  most  nearly  comparable 
product. 

The  amendment  becomes  effective  on 
September  27,  1952.  In  order,  however, 
to  facilitate  the  establishment  of  ceiling 
prices  for  sales  made  after  that  date  of 
products  with  a  new  weight  or  composi¬ 
tion  established  since  April  30,  1952,  the 
amendment  calls  for  the  establishment 
of  ceiling  prices  in  accordance  with  the 
new  provisions  for  future  sales  of  prod¬ 
ucts  which  have  since  April  undergone 
the  changes  specified. 

In  the  formulation  of  this  amendment 
there  has  been  consultation  with  indus¬ 
try  representatives,  to  the  extent  prac¬ 
ticable,  and  consideration  has  been  given 
to  their  recommendations.  Special  cir¬ 
cumstances  have  rendered  consultation 
with  trade  association  representatives 
impracticable.  In  the  judgment  of  the 

1  Tills  amends  rules  and  regulations,  Series 
6.  effective  March  1.  1951  which  appeared  at 
16  F.  R.  1934.  as  amended  in  16  F.  R.  11636, 
effective  October  23,  1951,  and  November  16, 
1951,  and  as  amended  in  17  F.  R.  4982,  effec¬ 
tive  June  3,  1952. 


Director  of  Price  Stabilization,  the  pro¬ 
visions  of  this  amendment  are  generally 
fair  and  equitable,  are  necessary  to  ef¬ 
fectuate  the  purposes  of  Title  IV  of  the 
Defense  Production  Act  of  1950,  as 
amended,  and  comply  with  all  the  appli¬ 
cable  standards  of  that  Act. 

AMENDATORY  PROVISIONS 

Ceiling  Price  Regulation  10,  Revision 
1,  is  hereby  amended  as  follows: 

1.  Paragraph  (d)  of  section  9  is  re¬ 
designated  as  paragraph  (e). 

2.  The  following  is  introduced  as  a 
new  paragraph  (d)  of  section  9. 

(d)  (1)  If  the  manufacturer  of  a  pack¬ 
aged  household  soap,  cleanser,  or  syn¬ 
thetic  detergent  changes  the  weight  of 
the  retail  package  by  more  than  five  per¬ 
cent,  but  there  is  no  change  either  in  net 
weight  or  the  ceiling  price  to  you  of  the 
wholesale  unit  (e.  g.  case)  in  wrhich  you 
purchase  such  product,  determine  your 
ceiling  price  for  your  sale  of  such  prod¬ 
uct  under  subparagraph  (i)  or  (ii)  of 
this  paragraph,  whichever  is  applicable: 

(1)  If  you  are  a  jobber  or  wholesaler, 
there  is  no  change  in  your  ceiling  price. 

(ii)  If  you  are  a  retailer,  determine 
your  new  ceiling  price  per  retail  package 
by  applying  to  your  supplier’s  ceiling 
price  the  same  percentage  markup  over 
your  supplier’s  ceiling  price  as  you  had 
established  under  this  regulation  on  the 
item  at  its  previous  weight.  Divide  the 
result  by  the  new  number  of  packages  in 
the  wholesale  unit. 

Example:  Manufacturer  A  previously  sold 
you  a  packaged  detergent  packed  9  to  a  case, 
at  his  ceiling  price  of  $6.30  per  case.  You, 
the  retailer,  had  a  customary  markup  of  8 
percent  on  the  item,  giving  you  a  per  package 
$6.30  X  108% 

price  of  - -  - =$0.7560  which,  when 

rounded  to  the  nearest  whole  cent  is  76  cents, 
your  ceiling  price  under  this  regulation. 
Manufacturer  A  now  changes  the  number 
of  units  per  case  from  9  to  10  but  makes  no 
change  in  the  net  weight  or  ceiling  price  of 
case  lots.  Your  celling  price  on  the  new  size 
unit  or  package  is  obtained  by  applying  your 
customary  markup  of  8  percent  to  your  sup- 
ller's  ceiling  price  of  $6.30  and  dividing  by 
10  the  number  of  units  or  packages  now 
.  $6.30X108% 

In  each  case.  -  - =  $0.6804,  which, 

when  rounded  to  the  nearest  whole  cent  is 
68  cents,  your  new  celling  price. 

(2)  (i)  If  the  manufacturer  of  a 
packaged  household  soap,  cleanser  or 
synthetic  detergent  changes  the  weight 
of  the  wholesale  unit  by  more  than  5 
percent  and  if  you  are  a  jobber  or  whole¬ 
saler  of  such  product,  determine  your 
new  ceiling  price  for  wholesale  units  by 
applying  to  the  manufacturer’s  ceiling 
price  the  same  percentage  markup  as 
was  reflected  in  your  ceiling  price  for 
such  product  before  its  weight  was  so 
changed. 

(ii)  If  the  manufacturer  of  a  pack¬ 
aged  household  soap,  cleanser  or  syn¬ 
thetic  detergent  changes  the  net  weight 
of  both  the  wholesale  and  the  retail 
units  by  more  than  5  percent,  and  you 
are  a  retailer  of  such  product,  determine 
your  new  ceiling  price  by  applying  to 
your  supplier’s  ceiling  price  to  you  the 
percentage  markup  over  your  supplier’s 
ceiling  price  which  was  reflected  in  your 


ceiling  price  for  the  product  before  the 
weight  was  so  changed. 

Example:  The  previous  ceiling  price  of 
manufacturer  B  to  retailer  for  a  16  ounce 
package  of  soap  flakes,  packed  24  to  a  case, 
was  $6.50.  On  this  item  you  as  a  retailer 
had  an  8  percent  markup,  which  gave  you  a 
.  _  $6.50  x108%  „ 

per  package  price  of - - =  $0.2925, 

which,  when  rounded  to  the  nearest  whole 
cent,  is  29  cents,  your  ceiling  price  under 
this  regulation.  Manufacturer  B  increases 
the  net  weight  of  his  package  from  16  ounces 
to  20  ounces  and  his  ceiling  prices  from  $0.50 
per  case  of  24  to  $8,125  per  case  of  24.  You, 
as  a  retailer,  compute  your  ceiling  price  on 
the  new  item  by  applying  your  8  percent 
markup  to  the  manufacturer’s  new  ceiling 
price  and  dividing  the  product  by  the 
number  of  units  per  case.  This  will  be 

$8,125x108%  „ 

- —  24 or  $0.3656,  which,  when  round¬ 
ed  to  the  nearest  whole  cent,  is  37  cents,  your 
new  ceiling  price. 

(3)  If  a  manufacturer  produces  a 
household  soap  (cake,  bar,  flake,  or  pow¬ 
der),  household  detergent  (powdered  or 
liquid)  or  household  cleanser  with  a 
composition  different  from  that  of  any 
product  for  which  you  had  previously  es¬ 
tablished  a  ceiling  price  under  this  reg¬ 
ulation,  and  you  are  a  jobber,  wholesaler, 
or  retailer,  determine  your  ceiling  price 
for  such  new  item  by  applying  to  your 
supplier’s  ceiling  price  the  same  per¬ 
centage  markup  over  the  supplier’s  ceil¬ 
ing  price  as  is  reflected  in  your  ceiling 
price  for  your  sales  of  the  most  nearly 
similar  nationally  distributed  product 
of  the  same  approximate  weight. 

Example:  Manufacturer  X  introduces  a 
new  packaged  detergent,  packed  24  to  a  case, 
at  a  ceiling  price  of  $6.24  per  case.  You,  as 
a  retailer,  sell  a  closely  similar  product, 
which  is  nationally  distributed  in  units  of 
approximately  the  same  weight  as  the  new 
product  on  which  you  have  a  markup  over 
cost  of  9  percent.  You  compute  your  per 
package  celling  price  on  this  new  product 
by  applying  this  9  percent  markup  to  your 
supplier's  ceiling  price  and  dividing  the  prod¬ 
uct  obtained  by  the  number  of  units  per 
$6.24X109% 

case.  This  will  be  - - -  or  $0.2834, 

24 

which,  when  rounded  to  the  nearest  whole 
cent  is  28  cents. 

(4)  If  a  manufacturer  produces  any 
product  (other  than  products  described 
in  paragraph  (3))  whose  composition  is 
different  from  that  of  any  product  for 
which  you  had  previously  established  a 
ceiling  price  under  this  regulation  and 
you  are  a  jobber,  wholesaler  or  retailer, 
determine  your  ceiling  price  for  such 
new  item  by  applying  to  your  supplier's 
ceiling  price  the  same  percentage  mark¬ 
up  over  your  supplier’s  ceiling  price  as 
is  reflected  in  your  ceiling  price  under 
this  regulation  for  the  soap  or  synthetic 
detergent  (as  the  case  may  be)  whose 
ceiling  price  to  you  is  nearest  to  your 
supplier’s  ceiling  price  to  you  for  such 
new  product. 

Example:  Manufacturer  Y  introduces  a 
combination  soap-detergent  toilet  cake, 
packed  100  to  a  case,  at  a  ceiling  price  of 
$8.50  per  case.  You  have  never  sold  such 
an  item  before.  However,  you  do  sell  a  cake 
of  soap  or  synthetic  detergent  which  from 
the  standpoint  of  cost  to  you  has  approxi¬ 
mately  the  same  ceiling  price,  i.  e.,  $8  CO. 
On  this  item  you,  as  a  retailer,  have  a  cus¬ 
tomary  markup  of  10  percent.  You  compute 
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your  celling  price  on  the  new  combination 
cake  by  applying  this  10  percent  markup  to 
your  supplier’s  celling  price  ($8.50)  and 
dividing  the  product  obtained  by  the  num¬ 
ber  of  units  per  case,  which,  In  this  Instance, 
$8.50  x  110% 

will  be - - - - or  $0.0935  which,  when 

100 

rounded  to  the  nearest  whole  cent.  Is  9  cents. 

(5)  Carry  all  calculations  under  this 
paragraph  (d)  to  the  fourth  decimal 
place  and  round  the  final  fractional  re¬ 
sult  to  the  nearest  whole  cent. 

(6)  If  you  are  a  distributor  other  than 
a  retailer  and  you  establish  ceiling  prices 
under  this  paragraph  (d),  you  must  in¬ 
form  all  your  buyers  of  such  ceiling 
prices  and  inform  them  of  the  subpara¬ 
graphs  of  this  paragraph  (d)  under 
which  they  were  established. 

(7)  This  paragraph  (d)  applies  to  all 
sales  made  by  distributors  subsequent  to 
September  27,  1952  of  any  of  the  prod¬ 
ucts  covered  in  this  paragraph  as  to 
which  any  of  the  types  of  changes  re¬ 
ferred  to  in  this  paragraph  occur  after 
April  30,  1952. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  amendment  is 
effective  September  27,  1952. 

Joseph  H.  Freehill, 
Acting  Director  of  Price  Stabilization. 

September  22,  1952. 

[P.  R.  Doc.  52-10414;  Piled,  Sept.  22,  1952; 
4:00  p.  m.] 


(Ceiling  Price  Regulation  69,  Arndt.  5] 

CPR  69 — Food  Products  Sold  in  the 
Territory  or  Hawaii 

miscellaneous  amendments 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Order 
10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  Amend¬ 
ment  5  to  Ceiling  Price  Regulation  69, 
Revision  1,  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

Ceiling  Price  Regulation  69,  Revision  1, 
establishes  ceiling  prices  on  certain  food 
items  at  various  levels  of  distribution. 

Dollar  and  cent  ceiling  prices  are  es¬ 
tablished  for  certain  food  items  and  ceil¬ 
ing  prices  computed  by  the  application  of 
a  division  factor  to  “direct  cost”  (as  de¬ 
fined  in  section  1.15)  are  established  for 
various  other  items.  In  Issuing  this  reg¬ 
ulation,  the  intention  of  the  Office  of 
Price  Stabilization  was  to  permit  sellers 
of  items  imported  from  foreign  countries 
to  compute  their  direct  cost  and  ceiling 
prices  on  the  same  basis  as  sellers  of 
items  brought  into  the  Territory  from 
the  continental  United  States.  This  in¬ 
tention,  however,  is  not  clear  from  the 
present  wording  of  section  1.15.  This 
amendment  clarifies  section  1.15  and  pro¬ 
vides  that  the  direct  cost  of  imported 
articles  covered  by  the  regulation  is  the 
sum  of  the  amounts  corresponding  to  the 
charges  itemized  and  included  in  direct 
cost  for  articles  brought  into  the  Terri¬ 
tory  from  the  mainland,  plus  certain 
specified  charges  peculiar  to  imports. 

No.  187 - 2 


This  amendment  also  makes  certain 
changes  in  the  method  of  tax  computa¬ 
tion.  Section  1.15  has  been  amended  to 
permit  retailers  to  subtract  .02  from  each 
of  the  division  factors  used  to  compute 
their  ceiling  prices.  If  retailers  elect 
to  pursue  this  course,  the  resulting  ceil¬ 
ing  prices  will  be  “tax  included”  and  no 
further  additions  may  be  made. 

Retailers  in  Hawaii  have  requested  this 
change,  since,  customarily,  they  have 
quoted  “tax  included”  prices.  A  number 
of  retailers  have  complained  to  the  Ter¬ 
ritorial  Office  that  the  present  require¬ 
ment  of  separate  statement  of  taxes  has 
caused  some  consumer  resistance  and 
dissatisfaction.  Since  the  resulting  ceil¬ 
ing  prices  will  be  approximately  the 
same,  in  a  few  cases,  slightly  less  than 
the  ceiling  prices  plus  taxes  computed  in 
accordance  with  the  regulation  as  it  now 
stands,  the  Office  of  Price  Stabilization 
finds  this  amendment  desirable. 

Ceiling  Price  Regulation  69,  Revision  1, 
requires  retail  grocers  to  post  both  their 
ceiling  and  selling  prices.  The  Office 
of  Price  Stabilization  has  determined, 
with  respect  to  these  grocers,  that  the 
Stabilization  program  can  be  as  well 
served  by  the  posting  of  selling  prices 
alone.  This  will  relieve  grocers  of  the 
burden  of  posting  both  prices,  and  will 
also  follow  the  Office  of  Price  Stabiliza¬ 
tion  practice  in  the  mainland  grocery 
regulation.  Section  1.7  (b)  of  the  regu¬ 
lation  has  been  amended  accordingly. 

Section  1.10  (b)  is  amended  to  require 
retail  grocers  to  compute  their  ceiling 
prices  each  time  the  direct  cost  changes, 
and  to  note  on  their  records  the  recom¬ 
puted  ceiling  price  and  the  selling  price 
of  the  first  sale  of  each  commodity  in¬ 
cluded  in  the  invoice  or  record.  The  re¬ 
quirement  for  the  posting  of  ceiling 
prices  in  the  regulation,  which  require¬ 
ment  has  been  deleted  by  this  amend¬ 
ment,  effectively  assured  the  computa¬ 
tion  of  the  ceiling  price  by  each  retail 
grocer.  With  the  removal  of  the  re¬ 
quirement  for  posting  ceiling  prices  some 
method  of  assuring  the  computation  of 
the  ceiling  price  based  on  changes  in  cost 
is  required.  This  provision  will  achieve 
that  result,  and  will  moreover  provide  a 
record  helpful  in  the  enforcement  of  the 
regulation. 

In  the  formulation  of  this  amendment, 
the  Office  of  Price  Stabilization  has  con¬ 
sulted  extensively  with  members  of  the 
retail  grocery  industry  and  trade  asso¬ 
ciations  in  Hawaii  and  full  consideration 
has  been  given  to  their  recommendations. 

AMENDATORY  PROVISIONS 

1.  Paragraph  (c)  of  section  1.15  of 
Ceiling  Price  Regulation  69,  Revision  1, 
is  amended  to  read  as  follows : 

(c)  If  you  purchase  goods  directly 
from  a  foreign  seller  or  his  agent  for  im¬ 
portation  into  the  Territory  of  Hawaii, 
your  direct  cost  is  the  sum  of  the  amount 
corresponding  to  the  amounts  stated  in 
paragraph  (a)  (1)  of  this  section 

actually  incurred  by  you  and  may  also 
include  the  following  amounts  when  they 
are  actually  incurred  by  you:  customs 
duties  or  import  taxes;  other  commodity 
taxes;  dock  charges;  clearance;  insur¬ 


ance;  letter  of  credit  expenses;  and  any 
customary  buying  commission  to  a  pur¬ 
chasing  agent  outside  the  United  States. 

2.  Section  1.5  is  amended  by  inserting 
the  following  undesignated  paragraph 
at  the  end  thereof ; 

In  the  event  that  you  do  not  collect 
any  tax  in  addition  to  your  ceiling  price 
in  accordance  with  this  section  you  may 
compute  your  ceiling  price  for  each  item 
listed  in  Tables  5A  and  5B  by  dividing 
the  direct  cost  (as  defined  in  section 
1.15)  of  that  commodity  by  the  division 
factor  given  you  for  it  in  Tables  5A  and 
5B,  after  reducing  that  division  factor 
by  .02. 

Example.  If  you  do  not  choose  to  collect 
a  tax  In  addition  to  your  celling  price  on 
coffee,  which  has  a  division  factor  of  .87, 
you  may  reduce  this  division  factor  of  .87 
by  .02  and  compute  your  ceiling  price  on 
coffee  by  using  the  division  factor  of  .85. 

3.  Paragraph  (b)  of  section  1.7  is 
amended  to  ~ead  as  follows: 

(b)  Posting.  On  and  after  the  effec¬ 
tive  date  of  this  regulation  every  person 
offering  to  sell  any  listed  commodity  at 
retail  shall  display  the  selling  price  of 
such  commodity  in  a  manner  plainly  vis¬ 
ible  to  and  understandable  by  the  pur¬ 
chasing  public.  The  selling  prices  may 
be  displayed  on  the  commodity  itself  or 
may  be  posted  in  a  place  in  the  estab¬ 
lishment  where  the  commodity  is  offered 
for  sale. 

4.  Paragraph  (b)  of  section  1.10  is 
amended  to  read  as  follows : 

(b)  Retailers.  If  you  purchase  and 
sell  listed  commodities  at  the  retail  level 
in  the  course  of  trade  or  business,  and 
if  your  ceiling  price  is  fixed  by  this  regu¬ 
lation  on  the  basis  of  direct  cost  plus  a 
fixed  markup  (which  includes  the  use  of 
a  division  factor) ,  you  must  preserve  and 
keep  available  for  inspection  by  the  Di¬ 
rector  of  Price  Stabilization  for  a  period 
of  two  years,  all  invoices  or  other  records 
showing  purchases  of  listed  commodities 
by  you.  You  must  write  on  the  invoice 
or  other  record  of  each  purchase  on  the 
basis  of  which  you  compute  or  recom¬ 
pute  your  ceiling  price,  or  on  a  separate 
piece  of  paper  attached  to  the  invoice  or 
other  record,  the  direct  cost  per  selling 
unit  of  the  purchase.  You  must  recom¬ 
pute  your  ceiling  price  for  a  commodity 
each  time  the  direct  cost  of  that  com¬ 
modity  changes.  You  must  keep  sep¬ 
arate,  or  mark  or  tag  plainly,  all  invoices 
or  other  records  on  which  this  direct  cost 
per  selling  unit  has  been  written. 

(Sec.  704,  64  Stat.  816,  as  amended;  50 
U.  S.  C.  App.  Sup.  2154) 

Note.  The  record-keeping  requirements 
of  this  amendment  have  been  approved  by 
the  Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

Effective  date.  This  Amendment  5  to 
Ceiling  Price  Regulation  69,  Revision  1 
is  effective  September  27,  1952. 

Joseph  H.  Freehill, 
Acting  Director  of  Price  Stabilization. 

September  22,  1952. 

[F.  R.  Doc.  52-10412;  Filed,  Sept.  22,  1952 
1:04  p.  m.J 
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[Ceiling  Price  Regulation  120,  Arndt.  5] 

CPR  120 — Ceiling  Prices  for  Territo¬ 
rial  Restaurants  and  Eating  and 

Drinking  Establishments 

service  charges 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Executive  Order 
10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  Amend¬ 
ment  5  to  Ceiling  Price  Regulation  120  is 
hereby  issued. 

statement  of  considerations 

Ceiling  Price  Regulation  120  estab¬ 
lishes  ceiling  prices  for  the  sale  of  meals, 
food  items,  and  beverages  served  by  res¬ 
taurants  and  eating  and  drinking  estab¬ 
lishments  in  Alaska,  Guam,  Hawaii, 
Puerto  Rico  and  the  Virgin  Islands. 

Section  7  of  the  regulation  establishes 
ceiling  prices  for  certain  service  charges 
such  as  entertainment  charges  on  the 
basis  of  the  highest  price  received  during 
the  calendar  year  1951  for  the  same  serv¬ 
ice.  Provision  is  made  in  paragraph  (b) 
of  section  7  for  a  restaurant  operator, 
who  did  not  have  entertainment  in  his 
eating  and  drinking  establishment,  and 
who  now  wishes  to  change  the  policy  of 
his  operation  and  to  provide  entertain¬ 
ment,  to  apply  to  the  Territorial  Director 
of  the  Office  of  Price  Stabilization  for 
permission  to  institute  an  entertainment 
or  cover  charge  for  such  entertainment. 

It  has  been  called  to  the  attention  of 
the  Office  of  Price  Stabilization  that  the 
regulation  does  not  contain  a  provision 
for  a  restaurant  operator  w7ho  furnished 
entertainment  for  which  he  made  no 
charge,  to  apply  to  the  Territorial  Direc¬ 
tor  of  the  Office  of  Price  Stabilization 
for  permission  to  institute  an  entertain¬ 
ment  charge  where  costs  are  increased 
due  to  a  different  type  of  entertainment. 
Accordingly,  section  7  of  CPR  120  is  being 
amended  to  provide  that  if  a  restaurant 
operator  offered  entertainment  during 
the  calendar  year  1951  but  did  not  make 
a  charge  for  it  and  now  wishes  to  re¬ 
place  the  entertainment  with  another 
type  of  entertainment  which  costs  more 
and  by  reason  of  the  change  to  institute 
an  entertainment  charge,  he  may  apply 
to  the  Territorial  Director  of  the  Office 
of  Price  Stabilization  for  permission  to 
institute  such  charge.  In  addition,  if 
the  restaurant  operator  offered  enter¬ 
tainment  during  the  calendar  year  1951 
for  which  he  made  a  charge,  and  now 
wishes  to  replace  the  entertainment  pre¬ 
viously  offered  with  another  type  of  en¬ 
tertainment  which  costs  more  and  by 
reason  of  the  change  wishes  to  in¬ 
crease  the  entertainment  charge,  he  may 
also  apply  to  the  Territorial  Director  of 
the  Office  of  Price  Stabilization  for  per¬ 
mission  to  increase  such  charge. 

In  the  formulation  of  this  amendment 
there  has  been  consultation  with  indus¬ 
try  representatives  and  consideration 
has  been  given  to  their  recommenda¬ 
tions.  In  the  judgment  of  the  Director 
of  Price  Stabilization  the  provisions  of 
this  amendment  are  generally  fair  and 
equitable  and  are  necessary  to  effectu¬ 
ate  the  purposes  of  Title  4  of  the  De¬ 
fense  Production  Act  as  amended. 


amendatory  provisions 

1.  Paragraphs  (b)  and  (c)  of  section 
7  of  CPR  120  are  amended  to  read  as 
follows : 

(b)  You  may  apply  to  the  Territorial 
Director  of  the  Office  of  Price  Stabili¬ 
zation  for  permission  to  institute  or  in¬ 
crease  an  entertainment  charge  in  the 
following  circumstances : 

( 1 )  If  during  the  calendar  year  of  1951 
you  did  not  have  entertainment  in  your 
eating  and  drinking  establishment  and 
you  now  wish  to  change  the  policy  of 
your  operation  and  provide  entertain¬ 
ment,  and  to  make  a  charge  for  it;  or 

(2)  If  during  the  calendar  year  1951 
you  offered  entertainment  but  did  not 
make  a  charge  for  it  and  you  now  wish 
to  replace  the  entertainment  with 
another  type  of  entertainment  which 
costs  you  more  and,  by  reason  of  the 
change,  to  institute  an  entertainment 
charge;  or 

(3)  If  you  offered  entertainment  dur¬ 
ing  the  calendar  year  1951  for  which  you 
made  a  charge,  and  you  now  wish  to  re¬ 
place  the  entertainment  previously  of¬ 
fered  writh  another  type  of  entertain¬ 
ment  which  costs  you  more  and  by  reason 
of  the  change  to  increase  your  enter¬ 
tainment  charge. 

(c)  Your  application  under  paragraph 
(b)  of  this  section  must  contain  the 
name  and  address  of  your  establish¬ 
ment,  the  reason  you  are  requesting  per¬ 
mission  to  institute  or  increase  an  enter¬ 
tainment  charge,  and  your  proposed 
ceiling  price  for  such  a  charge  or  the 
amount  of  increase  requested.  You 
must  submit  a  copy  of  the  contract  with 
the  person  furnishing  the  entertainment 
and  the  terms  and  conditions  of  em¬ 
ployment.  You  must  also  submit  a  state¬ 
ment  of  the  terms  and  conditions  of 
employment,  including  cost,  entered  into 
by  you  in  the  calendar  year  1951,  which 
reflects  your  highest  cost  for  entertain¬ 
ment  in  that  year.  If  you  wish,  you 
may  submit  a  copy  of  the  contract  which 
contains  this  information  in  lieu  of  the 
statement.  The  Office  of  Price  Stabili¬ 
zation  will  consider  the  type  of  enter¬ 
tainment  you  propose  to  offer,  the  terms 
and  conditions  of  the  contract,  and 
whether  the  institution  or  increase  of  an 
entertainment  charge  is  bona  fide  and 
not  for  the  purpose  of  evasion.  If  the 
Office  of  Price  Stabilization  finds  that 
you  qualify  under  this  section,  it  will 
grant  you  permission  to  institute  or  in¬ 
crease  an  entertainment  charge  in  an 
amount  necessary  to  cover  the  cost  or 
the  increased  cost  of  the  entertainment. 
The  permission  to  institute  or  increase 
an  entertainment  charge  in  a  specified 
amount  granted  under  this  paragraph 
permits  you  to  charge  the  authorized 
amount  only  as  long  as  you  continue  to 
offer  the  same  type  of  entertainment. 

(Sec.  704,  64  Stat.  816,  as  amended;  60 
U.  S.  C.  App.  Sup.  2154) 

Effective  date.  This  Amendment  5  to 
Ceiling  Price  Regulation  120  is  effective 
September  27,  1952. 

Note:  The  reporting  requirements  of  this 
amount  have  been  approved  by  the  Bureau 


of  the  Budget  In  accordance  with  the  Fed¬ 
eral  Reports  Act  of  1942. 

Joseph  H.  Freehill, 
Acting  Director  of  Price  Stabilization. 

September  22,  1952. 

[F.  R.  Doc.  52-10411;  Filed.  Sept.  22.  1952; 
1:04  p.  m.J 


[General  Ceiling  Price  Regulation,  Arndt.  13 

to  Supplementary  Regulation  29] 

GCPR,  SR  29 — Ceiling  Prices  for  Cer¬ 
tain  Sales  at  Retail  and  at  Wholesale 

RECALCULATION  OF  CEILING  PRICES  BY 

CATEGORIES  OR  PRODUCT  LINES 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Executive  Or¬ 
der  10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  amend¬ 
ment  to  Supplementary  Regulation  29 
to  the  General  Ceiling  Price  Regulation 
is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

Section  4  of  SR  29  to  the  General  Ceil¬ 
ing  Price  Regulation  provides  for 
changes  in  resellers’  ceiling  prices  to  re¬ 
flect  suppliers’  price  changes  pursuant 
to  ceiling  price  regulations.  Inasmuch 
as  a  reseller  under  this  section  is  per¬ 
mitted  or  required  to  adjust  his  ceiling 
prices  only  for  commodities  received  at 
the  increased  or  decreased  cost,  it  has 
been  necessary  in  establishing  ceiling 
prices  to  distinguish  between  those  com¬ 
modities  w’hich  were  in  inventory  prior  to 
the  cost  change  and  those  commodities 
received  in  inventory  at  the  increased 
or  decreased  cost. 

Under  the  regulation  as  it  stood  before 
this  amendment  a  reseller  had  two 
methods  of  determining  the  portion  of 
his  inventory  as  to  which  an  adjustment 
was  applicable.  He  could,  of  course, 
have  physically  separated  the  units  of  a 
given  commodity  purchased  before  their 
cost  had  changed  from  those  actually 
purchased  at  the  increased  or  decreased 
cost.  He  could  also,  as  the  Office  of  Price 
Stabilization  has  held  by  interpretation, 
have  adjusted  his  ceiling  price  under 
SR  29  when  the  number  of  units  of  the 
given  commodity  sold  by  him  since  the 
receipt  of  new  items  of  that  same  com¬ 
modity  at  the  increased  or  decreased 
cost  equal  the  number  on  hand  when  the 
new  merchandise  was  received.  The 
latter  method  is  commonly  known  as 
“first-in,  first-out”  or  “Fifo.” 

Neither  the  physical  segregation 
method  nor  the  “Fifo”  method  is  com¬ 
pletely  suitable  to  the  type  of  business 
enterprise  in  which  the  manufacturing 
entity  is  a  separate  legal  entity  from  the 
unit  or  units  in  W'hich  retail  or  whole¬ 
sale  sales  are  made,  since  the  result  in 
both  cases  is  that  ceiling  prices  of  differ¬ 
ent  items  in  the  same  category  or  prod¬ 
uct  line  will  fall  due  for  adjustment  at 
different  times,  depending  upon  the  rate 
of  inventory  depletion  of  particular 
items.  Thus  the  pattern  of  pricing  as 
between  items  in  a  category  or  product 
line  is  completely  destroyed.  Further, 
the  use  of  either  of  these  methods  may 
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make  uniform  pricing  in  the  units  of  a 
chain  virtually  impossible  even  as  to 
single  items,  since  inventory  exhaustion 
of  a  particular  item  will  generally  occur 
at  a  different  time  in  each  unit  of  the 
chain.  Where  the  manufacturing  and 
selling  components  are  parts  of  the  same 
legal  entity,  ceiling  price  changes  under 
manufacturers’  regulations  become  effec¬ 
tive  at  the  same  time  in  all  the  selling 
outlets. 

This  amendment  is  designed  to  permit 
the  same  result  where  the  manufactur¬ 
ing  and  selling  components  are  separate 
legal  entities.  Under  its  provisions,  a 
group  of  separately  incorporated  re¬ 
seller  outlets  under  common  ownership 
or  control  with,  and  buying  an  entire 
category  or  product  line  output  of,  a 
manufacturer  who  employs  a  category 
or  product  line  method  in  recalculating 
his  ceiling  prices  and  who  increases  the 
prices  of  products  in  that  category  or 
line  by  a  uniform  percentage  amount 
under  authority  of  OPS  regulations,  may 
apply  for  an  order  permitting  the  re¬ 
seller  outlets  to  put  into  effect  at  one 
time  recalculated  ceiling  prices  for  the 
entire  category  or  product  line,  provided 
demonstration  is  made  that  the  appli¬ 
cant's  net  realization,  in  terms  of  ceil¬ 
ing  prices,  under  the  requested  order 
will  not  exceed  the  net  realization,  in 
terms  of  ceiling  prices,  to  which  the  ap¬ 
plicant  would  have  been  entitled  without 
the  order. 

Although,  under  prior  interpretation, 
the  so-called  “Fifo”  method  has  been 
in  use  under  the  regulation,  it  was  con¬ 
sidered  advisable  to  spell  out  this  method 
explicitly  as  one  which  could  be  adopted 
at  the  seller’s  option.  This  the  amend¬ 
ment  does. 

In  formulating  this  amendment,  the 
Director  of  Price  Stabilization  has  con¬ 
sulted  with  industry  representatives,  in¬ 
cluding  trade  association  representatives, 
and  has  given  full  consideration  to  their 
recommendations. 

AMENDATORY  PROVISIONS 

Supplementary  Regulation  29  to  the 
General  Ceiling  Price  Regulation  is 
amended  by  adding  a  paragraph  (f)  to 
section  4  to  read  as  follows: 

(f)  How  to  obtain  uniform  ceiling 
prices  for  all  units  of  the  same  commod¬ 
ity  offered  for  sale  at  the  same  time. 
When  you  have  in  stock  units  of  the 
same  commodity  for  which  you  would 
otherwise  have  different  ceiling  prices 
under  this  supplementary  regulation, 
you  may  determine  a  uniform  ceiling 
price  by  using  the  method  set  out  in  sub- 
paragraph  (1)  of  this  paragraph.  If 
you  are  a  group  of  resellers  of  the  kind 
described  in  subparagraph  (2)  of  this 
paragraph,  you  may  apply  to  OPS  for 
an  order  in  accordance  with  that 
paragraph. 

<1)  First-in,  first-out  (Fifo).  To  use 
the  “Fifo”  method  you  proceed  as 

follows: 

<i)  Determine  how  many  units  of  the 
commodity  you  have  in  stock. 

(ii)  Determine,  in  the  following  man¬ 
ner,  how  many  units  are  covered  by 
each  of  the  invoices  for  that  commodity: 
If  the  number  of  units  on  hand  is  less 
than  or  equal  to  the  number  of  units 


covered  by  the  last  (most  recent)  in¬ 
voice,  all  the  units  on  hand  are  deemed 
covered  by  the  last  invoice;  if  the  num¬ 
ber  of  units  on  hand  is  more  than  the 
number  of  units  covered  by  the  last  in¬ 
voice,  a  number  of  units  equivalent  to 
the  number  of  units  in  the  last  invoice 
is  deemed  covered  by  the  last  invoice; 
the  remaining  units  to  the  extent  that 
they  do  not  exceed  the  number  in  the 
next-to-the-last  invoice  are  deemed  cov¬ 
ered  by  the  next-to-the-last  invoice; 
if  there  are  any  remaining  units,  they 
are  deemed  covered  in  the  same  way  by 
previous  invoices,  proceeding  in  order 
from  the  more  recent  to  the  less  recent 
invoices. 

(iii)  When  you  have  determined  how 
many  units  of  the  commodity  in  your 
inventory  are  covered  by  the  respective 
invoices,  you  mark  all  of  the  units  in  your 
inventory  at  or  be’ow  the  ceiling  price 
based  on  the  earliest  invoice  until  you 
have  sold  a  quantity  equal  to  the  num¬ 
ber  of  units  covered  by  that  invoice. 

(iv)  You  then  mark  the  balance  of  the 
units  in  your  inventory  at  or  below  the 
ceiling  price  based  on  your  next  invoice 
until  you  have  sold  a  quantity  equal  to 
the  number  of  units  on  that  invoice. 
You  follow  the  same  procedure  with  each 
successive  invoice  in  chronological  order. 

(2)  Special  method  for  certain  resell¬ 
ers.  This  subparagraph  applies  to  you 
if  you  are  a  group  of  resellers  under  com¬ 
mon  ownership  and  control  with  a  manu¬ 
facturer  from  whom  you  buy  his  entire 
output  of  any  particular  category  or 
product  line.  If  that  manufacturer  re¬ 
calculates  his  ceiling  prices  by  a  method 
which  yields  a  uniform  percentage  ad¬ 
justment  for  all  commodities  in  a  cate¬ 
gory  or  product  line  and  if  he  increases 
or  decreases  by  a  flat  percentage  his  sell¬ 
ing  prices  to  you  for  all  commodities  in 
that  category  or  product  line,  you  may 
apply  to  the  Consumer  Goods  Division, 
Office  of  Price  Stabilization,  Washington 
25,  D.  C.  for  an  order  authorizing  all 
the  resellers  of  the  group  to  put  into 
effect  at  one  time  recalculated  ceiling 
prices  for  all  commodities  in  that  cate¬ 
gory  or  product  line.  This  application 
must  include: 

(i)  A  statement  that  it  is  an  applica¬ 
tion  filed  under  this  section  of  this 
regulation; 

(ii)  The  names  and  addresses  of  all 
the  sellers  in  the  group; 

(iii)  The  name  and  address  of  the 
manufacturer; 

(iv )  A  statement  that  the  resellers  and 
the  manufacturer  named  are  under  com¬ 
mon  ownership  and  control; 

<v)  Identify  the  manufacturer’s  cate¬ 
gories  or  product  lines  covered  by  the 
application; 

(vi)  The  date  on  which  the  manufac¬ 
turer  first  sold  or  will  sell  to  any  re¬ 
seller  within  the  group  at  the  new  selling 
price; 

(vii)  The  total  inventory  in  the  hands 
of  the  group  of  resellers  as  of  the  last 
date  prior  to  the  date  in  subdivision 
(vi),  of  this  subparagraph  for  which  you 
have  figures  kept  in  the  regular  course 
of  your  business; 

(viii)  Your  total  dollar  sales  for  a  pe¬ 
riod  of  a  year  prior  to  the  date  In  sub¬ 
division  (vi)  for  which  you  have 


monthly,  quarterly  or  annual  fi  ures 
kept  in  the  regular  course  of  your  busi¬ 
ness,  and  on  the  basis  of  these  figures, 
the  approximate  date  on  which  it  can 
reasonably  be  expected  that  the  inven¬ 
tory  will  be  exhausted. 

The  Director  6f  Price  Stabilization  may 
grant  or  deny  the  application  in  whole 
or  in  part.  An  order  granting  the  appli¬ 
cation  will  permit  you  to  put  into  effect 
the  recalculated  ceiling  prices  for  all  the 
resellers  of  the  group  on  a  date  specified 
in  the  order.  The  order  may  require 
such  subsequent  reports  and  make  such 
provision  for  subsequent  adjustments  in 
your  ceiling  prices  as  are,  in  the  Direc¬ 
tor’s  judgment,  necessary  to  insure  that 
your  net  realization,  in  terms  of  ceiling 
prices,  under  the  order  will  not  exceed 
the  net  realization,  in  terms  of  ceiling 
prices,  to  which  you  would  have  been 
entitled  without  the  order. 

(Sec.  704.  64  Stat.  816,  as  amended:  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  amendment  is 
effective  September  27,  1952. 

Note:  The  reporting  requirements  of  this 
amendment  have  been  approved  by  the  Bu¬ 
reau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

Joseph  H.  Freehill, 
Acting  Director  of  Price  Stabilization. 

September  22,  1952. 

(F.  R.  Dec.  52-10415:  Filed,  Sept.  22,  1912; 

4:00  p.  m.J 


[General  Ceiling  Price  Regulation,  Supple¬ 
mentary  Regulation  93,  Revision  1] 

GCPR,  SR  93 — Vending  Machine  Sales 

OF  ClCARETTES 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Or¬ 
der  10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  Revi¬ 
sion  1  of  Supplementary  Regulacion  93 
to  the  General  Ceiling  Price  Regulation 
is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

The  Statement  of  Considerations  to 
Supplementary  Regulation  (SR)  93  to 
the  General  Ceiling  Price  Regulation 
(GCPR)  indicates  that  that  supplemen¬ 
tary  regulation  was  issued  to  permit  sell¬ 
ers  of  cigarettes  from  coin-operated 
automatic  vending  machines,  whose  ceil¬ 
ing  prices  were  raised  from  20  and  25 
cents  per  package  to  21  and  26  cents, 
respectively,  to  add  one  cent  to  those  ceil¬ 
ing  prices,  thereby  increasing  them  to  22 
and  27  cents,  respectively.  This  was 
made  necessary  by  the  one  cent  per  pack¬ 
age  increase  in  the  Federal  excise  tax  on 
cigarettes,  which  became  effective  No¬ 
vember  1,  1951.  It  was  found  that  the 
cost  of  inserting  pennies  in  each  package 
sold  from  a  vending  machine,  to  make 
change  from  a  quarter,  was  about  one 
cent  per  package.  Therefore,  if  only  a 
one  cent  increase  to  compensate  for  the 
additional  tax  were  permitted,  the  extra 
cost  incurred  to  collect  the  one  cent 
would  cancel  out  that  return  and  the 
seller  would  still  be  incurring  an  added 
cost  of  one  cent  per  package  as  a  result 
of  the  tax  increase. 
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The  wording  of  section  3  of  SR  93  gave 
relief  only  to  those  sellers  whose  ceiling 
prices  were  or  became  21  or  26  cents  per 
package  on  or  after  March  31,  1952,  the 
effective  date  of  that  supplementary 
regulation.  However,  in  addition  to  the 
Federal  tax  increase,  qertain  sellers  in¬ 
curred  local  tax  increases  between  No¬ 
vember  1,  1951,  and  March  31,  1952,  so 
that,  on  that  latter  date,  their  ceiling 
prices  were  already  22  and  27  cents  per 
package.  They,  therefore,  could  not  in¬ 
crease  their  ceiling  prices  an  additional 
one  cent  to  compensate  them  for  the 
extra  cost  incurred  in  inserting  change 
in  each  package  of  cigarettes. 

This  Revision  1  of  SR  93  corrects  that 
situation.  It  provides  that  any  seller 
of  cigarettes  from  vending  machines, 
whose  ceiling  price  increased  or  increases 
to  21  or  26  cents  per  package  after 
October  31,  1951,  can  raise  his  ceiling 
price  to  22  or  27  cents,  respectively.  In 
addition,  he  may  add  to  that  22  or  27 
cent  ceiling  price  the  amount  of  any  tax 
increase  incurred  by  him  after  his  ceiling 
price  first  increased  to  21  or  26  cents. 
For  example,  if  the  sellers’  ceiling  prices 
w  ere  20  cents  per  package  on  October  31, 
1951,  and  they  incurred  tax  increases  of 
two  cents  per  package  since  that  date 
their  ceiling  prices,  pursuant  to  this  revi¬ 
sion.  would  be  23  cents  per  package. 

This  revision  also  makes  provision  for 
the  reduction  of  ceiling  prices  which  have 
been  increased  under  SR  93  if  there  is 
a  subsequent  reduction  in  taxes.  In  par¬ 
ticular,  it  provides  that  when  a  reduction 
In  taxes  lowers  a  seller’s  ceiling  price 
below  22  cents  per  package,  the  seller 
must  deduct  an  extra  one  cent  to  com¬ 
pensate  for  the  one  cent  he  originally 
added  to  his  ceiling  price  under  SR  93 
or  this  revision. 

As  indicated  above,  this  revised  SR  93 
contains  specific  provisions  concerning 
the  handling  of  taxes  by  sellers  who  avail 
themselves  of  this  revision.  Therefore, 
for  purposes  of  clarity,  section  4  now 
specifically  provides  that  certain  para¬ 
graphs  of  section  20  of  the  GCPR  do  not 
apnly  to  those  sellers. 

In  the  formulation  of  this  revised  sup¬ 
plementary  regulation  there  has  been 
consultation  with  industry  representa¬ 
tives.  including  trade  association  repre¬ 
sentatives,  and  consideration  has  been 
given  to  their  recommendations. 

In  the  judgment  of  the  Director  of 
Price  Stabilization  the  provisions  of  this 
revised  supplementary  regulation  are 
generally  fair  and  equitable,  are  neces¬ 
sary  to  effectuate  the  purposes  of  Title 
IV  of  the  Defense  Production  Act  of 
19j0,  as  amended,  and  comply  with  all 
the  applicable  standards  of  that  act. 

REGULATORY  PROVISIONS 

Sec. 

1.  What  this  regulation  does. 

2.  Where  this  regulation  applies. 

3.  Ceiling  prices  established  by  this  regula¬ 

tion. 

4.  Continued  applicability  of  the  General 

Celling  Price  Regulation. 

Authority:  Secs.  1  to  4  Issued  under  sec. 
704.  64  Stat.  816,  as  amended:  50  U.  S.  C. 
App.  Sup.  2154.  Interpret  or  apply  Title  IV, 
64  Stat.  803.  as  amended:  50  U.  S.  C.  App. 
Sup.  2101-2110:  E.  O.  10161,  Sept.  9.  1950, 
15  F.  R.  6105;  3  CFR,  1950  Supp. 


Section  1.  What  this  regulation  does. 
This  Supplementary  Regulation  (SR) 
93,  Revision  1,  supersedes  the  original 
SR  93.  It  allows  most  sellers  who  dis¬ 
tribute  cigarettes  from  coin  operated 
automatic  vending  machines  to  increase 
their  ceiling  prices  for  sales  of  cigarettes 
from  these  machines  by  1  cent  when 
their  ceiling  prices  per  package  of  ciga¬ 
rettes  are  21  or  26  cents.  In  addition, 
it  requires  those  sellers  who  increase 
their  ceiling  prices,  as  permitted  herein, 
to  reduce  those  ceiling  prices  if  the  rea¬ 
son  for  the  increase  ceases  to  exist. 

Sec.  2.  Where  this  regulation  applies 
This  regulation  applies  in  the  48  States 
of  the  United  States  and  in  the  District 
of  Columbia. 

Sec.  3.  Ceiling  prices  established  by 
this  regulation — (a)  Increase  in  ceiling 
prices.  If  you  sell  cigarettes  from  a  coin 
operated  automatic  vending  machine 
and,  after  October  31,  1951,  your  ceiling 
price  (including  excise,  sales,  and  gross 
receipts  taxes)  for  such  sales  increased 
or  increases  to  21  or  26  cents  per  pack¬ 
age,  respectively,  you  may  raise  your 
ceiling  price  to  22  or  27  cents  per  pack¬ 
age,  respectively.  In  addition,  you  may 
increase  that  22  or  27  cent  price  by  the 
exact  amount  of  any  increase  in  or  new 
sales,  excise  or  similar  tax  imposed  on 
you  (or  of  any  increase  in  or  new  manu¬ 
facturer’s  excise  tax  reflected  on  the  in¬ 
voice  to  you)  after  the  date  that  your 
ceiling  price  first  became  21  or  26  cents. 
However,  you  may  not  increase  the  ceil¬ 
ing  price  per  package  of  cigarettes  sold 
from  any  vending  machine  pursuant  to 
this  paragraph  unless  a  selling  price  of 
20  or  25  cents  per  package,  respectively, 
from  that  machine  is  less  than  your  net 
invoice  cost  per  package  of  cigarettes 
plus  state  or  local  excise,  sales,  gross  in¬ 
come  and  gross  receipts  taxes  paid  by 
you  plus  5  cents  per  package. 

(b)  Decrease  in  ceiling  prices.  If  you 
have,  pursuant  to  paragraph  (a)  of  this 
section,  increased  your  ceiling  prices  for 
sales  of  cigarettes  from  coin  operated 
automatic  vending  machines,  and  the 
amount  of  any  tax  included  in  your  ceil¬ 
ing  price  (in  accordance  with  that  para¬ 
graph  (a) )  is  reduced  or  eliminated,  you 
must  lower  your  ceiling  price  to  reflect 
the  amount  of  such  reduction  or  elimina¬ 
tion.  Furthermore,  if  a  given  tax  reduc¬ 
tion  lowers  your  ceiling  price  below  22 
or  27  cents  per  package,  respectively,  you 
must  at  that  time  deduct  an  additional 
1  cent  from  your  ceiling  price  per  pack¬ 
age  to  compensate  for  the  1  cent  you 
previously  added  to  your  ceiling  price 
under  paragraph  (a). 

Example:  On  November  1,  1951,  the  Fed¬ 
eral  excise  tax  of  1  cent  per  package  of  ciga¬ 
rettes  became  effective.  Under  section  20  of 
the  General  Celling  Price  Regulation 
(GCPR),  as  amended,  your  former  selling 
price  of  20  cents  for  sale  of  X*  brand  ciga¬ 
rettes  from  coin  operated  automatic  vending 
machines  Increased  to  21  cents.  Therefore, 
section  3  (a)  of  this  revised  supplementary 
regulation  permits  you  to  increase  your  ceil¬ 
ing  price  for  X  brand  to  22  cents  per  package. 

On  January  1,  1952,  an  additional  State 
excise  tax  of  1  cent  per  package  became 
effective.  Under  section  3  (a)  of  this  re¬ 
vised  supplementary  regulation  you  may, 
therefore,  increase  your  celling  price  for 


X  brand  cigarettes  from  22  cents  to  23  cents 
per  package. 

However,  your  State  later  reduces  its  ex¬ 
cise  tax  by  2  centc  per  package,  which  lowers 
your  celling  price,  pursuant  to  section  3  (b) 
of  this  revised  supplementary  regulation, 
from  23  cents  to  21  cents.  You  must,  there¬ 
fore,  under  section  3  (b),  reduce  your  ceiling 
price  by  an  additional  1  cent  to  20  cents  per 
package  of  X  brrnd  cigarettes. 

Sec.  4.  Continued  applicability  of  the 
General  Ceiling  Price  Regulation.  All 
provisions  of  the  General  Ceiling  Price 
Regulation,  as  amended,  except  section 
20  (a),  (b),  (c),  (d),  (e),and  (g)  thereof, 
and  except  any  other  provisions  which 
are  modified  by  this  revised  supplemen¬ 
tary  regulation,  and  all  the  provisions  of 
SR  29,  as  amended,  except  those  which 
are  modified  by  this  revised  supplemen¬ 
tary  regulation  continue  to  apply  to  you 
even  though  you  are  one  of  the  sellers 
who  are  authorized  under  this  revised 
supplementary  regulation  to  increase 
their  ceiling  prices. 

Effective  date.  This  Revision  1  of 
Supplementary  Regulation  93  to  the 
General  Ceiling  Price  Regulation  is  effec¬ 
tive  September  27,  1952. 

Joseph  H.  Freehill, 
Acting  Director  of  Price  Stabilization. 

September  22,  1952. 

[F.  R.  Doc.  52-10413;  Filed,  Sept.  22,  1932; 

4:00  p.  m.] 


[Ceiling  Price  Regulation  125,  Arndt.  1] 
CPR  125 — Refractory  Products 

ADJUSTMENT  IN  CEILING  PRICES  FOR  MANU¬ 
FACTURERS  OF  REFRACTORY  PRODUCTS 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Order 
10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  Amend¬ 
ment  1  to  Ceiling  Price  Regulation  125 
is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  to  Ceiling  Price  Regu¬ 
lation  125  authorizes  an  increase  of  5 
percent  in  the  manufacturer’s  ceiling 
prices  of  refractory  products. 

At  the  request  of  representatives  of  the 
refractory  industry,  the  Office  of  Price 
Stabilization  has  completed  a  survey  to 
determine  whether  the  ceiling  prices 
established  for  refractory  products  by 
Ceiling  Price  Regulation  125  are  gener¬ 
ally  fair  and  equitable.  In  accordance 
with  the  requirements  of  the  Industry 
Earnings  Standards,  earnings  data  were 
obtained  from  representative  firms  in  the 
industry  for  the  years  194G  through  1949 
and  by  quarters  for  1951  and  the  first  two 
quarters  of  1952.  The  price  adjustment 
provided  for  by  this  amendment  is  based 
upon  a  comparison  of  aggregate  earnings 
to  consolidated  net  worth  for  the  com¬ 
panies  involved  in  the  best  3  out  of  4 
years  during  the  1946  to  1949  period,  with 
the  aggregate  earnings  to  consolidated 
net  worth  for  a  recent  representative 
period.  A  comparison  of  the  data  re¬ 
ferred  to  above  indicates  that  the  indus¬ 
try's  earnings,  until  recently,  wrere  ade¬ 
quate  under  the  Standard  but  that  be- 
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cause  of  the  impact  of  various  increases 
and  particularly  the  increased  labor  costs 
resulting  from  the  labor  contracts  which 
the  industry  has  recently  put  into  effect, 
the  industry’s  earnings  have  now  de¬ 
creased  to  the  extent  that  a  5  percent 
increase  in  prices  is  required  to  restore 
them  to  the  Industry  Earnings  Standard 
level  «85  percent  of  the  industry’s  aver¬ 
age  base  period  earnings,  before  income 
and  excess  profits  taxes,  adjusted  for 
changes  in  net  worth). 

Accordingly,  this  amendment  permits 
manufacturers  of  refractory  products  to 
increase  their  ceiling  prices  by  5  percent. 

In  the  formulation  of  this  amendment 
there  has  been  consultation  with  indus¬ 
try  representatives,  including  trade  as¬ 
sociation  representatives,  to  the  extent 
practicable,  and  full  consideration  has 
been  given  to  their  recommendations. 

AMENDATORY  PROVISIONS 

1.  A  new  section  5a  is  added  to  read  as 
follows: 

Sec.  5a  Adjustment  in  ceiling  prices. 
If  you  are  a  manufacturer  of  refractory 
products  you  may  add  to  the  ceiling  price 
for  such  products  otherwise  established 
by  this  regulation  or  an  individual  letter 
order  issued  pursuant  to  this  regulation 
prior  to  September  23,  1952,  an  amount 
not  in  excess  of  5.0  percent  of  such  ceil¬ 
ing  prices. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  amendment  is  ef¬ 
fective  September  23,  1952. 

Joseph  H.  Freehill, 
Acting  Director  of  Price  Stabilization. 

September  23,  1952. 

|F  R.  Doc.  52-10452;  Filed,  Sept.  23,  1952; 

4:00  p.  m.J 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans’  Administration 

Part  4 — Dependents  and  Beneficiaries 
Claims 

miscellaneous  amendments 

In  §  4.160,  paragraphs  (c)  (4)  (ii)  and 
(e)  are  amended  to  read  as  follows: 

§  4.160  Under  section  12,  Public  Law 
144,  7Sth  Congress.  •  •  • 

(c)  Definitions.  *  *  * 

(4)  •  •  * 

(ii)  In  the  case  of  a  veteran  whose 
award  is  subject  to  reduction  under  sec¬ 
tion  1,  Public  Law  662,  79th  Congress,  by 
reason  of  hospital  treatment,  institu¬ 
tional  or  domiciliary  care  by  the  Veter¬ 
ans’  Administration,  and  in  the  case  of 
a  veteran  whose  award  is  subject  to  in¬ 
crease  under  Public  Law  877,  80th  Con¬ 
gress,  and  as  amended  by  section  4, 
Public  Law  339,  81st  Congress,  by  reason 
of  the  existence  of  dependents,  prima 
facie  proof  of  dependents  or  of  other 
factors  affecting  entitlement,  such  as 
statements  on  VA  Form  8-404  or  on  the 
claim  for  benefits,  provided  satisfactory 
evidence  is  furnished  in  support  of  the 


claim  for  accrued  benefits.  The  provi¬ 
sions  of  this  subdivision  are  not  appli¬ 
cable  to  original  awards  of  accrued  bene¬ 
fits. 

***** 

(e)  Readjustment  allowance,  subsist - 
ence  allowance  and  education  and  train - 
ing  allowance.  Readjustment  allowance 
and  subsistence  allowance  under  the 
provisions  of  Public  Law  346,  78th  Con¬ 
gress,  as  amended,  and  subsistence  al¬ 
lowance  (including  the  two-months 
post-rehabilitation  allowance  which  be¬ 
came  payable  when  the  veteran’s  em¬ 
ployability  was  determined)  under  the 
provisions  of  Public  Law  16,  78th  Con¬ 
gress,  as  amended  by  Public  Law  268, 
79th  Congress,  and  education  and  train¬ 
ing  allowance  under  the  provisions  of 
Public  Law  550,  82d  Congress,  remaining 
due  and  unpaid  at  the  date  of  the  vet¬ 
eran’s  death,  shall  be  payable  under  the 
provisions  of  this  section :  Provided,  That 
readjustment  allowance  shall  be  payable 
only  under  the  provisions  of  paragraphs 
(a)  and  (c)  of  this  section. 

(Sec.  5.  43  Stat.  608,  as  amended,  sec.  2,  46 
Stat.  1016,  sec.  7,  48  Stat.  9;  38  U.  S.  C.  11a, 
426,  707) 

This  regulation  is  effective  September 
24,  1952. 

[seal!  H.  V.  Stirling, 

Deputy  Administrator. 

[F.  R.  Doc.  52-1C384;  Filed,  Sept.  23,  1952; 

8:50  a.  m.] 

TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  34 — Classification  and  Rates  of 
Postage 

parcels  addressed  to  certain  a.  p.  o.'s 

In  §  34.95  Parcels  addressed  to  certain 
A.  P.  O.'s  (17  F.  R.  2282;  3063;  5952), 
make  the  following  changes: 

1.  In  paragraph  (a)  (1),  insert  in 
numerical  order  under  “Care  Postmaster, 
New  York,  N.  Y.”  A.  P.  O.  Nos.  120  and 
163. 

2.  Strike  out  A.  P.  O.  No.  830  appear¬ 
ing  under  “Care  Postmaster,  New  Or¬ 
leans,  La.’’  in  paragraph  (a)  (1). 

3.  Amend  the  list  of  A.  P.  O.  Nos.  in 
paragraph  (b)  (1)  by  striking  out  Nos. 
125-B  and  751,  and  inserting  Nos.  1-A, 
65-A,  115,  120,  128,  131,  132,  163.  164,  177, 
178-A,  208-A,  403-A,  407-A,  696-A,  and 
757-A. 

4.  Amend  paragraph  (b)  (3)  by  insert¬ 
ing  A.  P.  O.  No.  163  in  numerical  order  in 
the  list  of  A.  P.  O.  Nos.  shown  therein. 

5.  In  the  list  of  A.  P.  O.  Nos.  appearing 
under  paragraph  (b)  (4),  delete  No.  751, 
and  add  in  numerical  order  Nos.  65-A, 
128,  131,  132,  164,  177,  and  208-A. 

6.  In  paragraph  (b)  (5),  insert  in 
proper  order  A.  P.  O.  No.  120  in  the 
A.  P.  O.  numbers  there  listed. 

(R.  S.  161.  396;  sees.  304,  309,  42  Stat.  24,  25; 
6  U.  S.  C.  22,  369) 

[seal]  V.  C.  Burke, 

Acting  Postmaster  General. 

[F.  R.  Doc.  52-10352;  Filed,  Sept.  23,  1952; 

8:45  a.  m.J 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  10068 [ 

Part  1 — Practice  and  Procedure 
Part  10 — Public  Safety  Radio  Services 

Part  11 — Industrial  Radio  Services 

Part  16 — Land  Transportation  Radio 
Services 

MISCELLANEOUS  AMENDMENTS 

In  the  matter  of  amendments  of  Parts 
1,  10,  11,  and  16  of  the  Commission’s 
rules  to  eliminate  obsolete  forms  and 
require  the  use  of  proposed  new'  applica¬ 
tion  Form  400  and  Amendment  Request 
Form  400-A,1  and  to  make  such  editorial 
changes  as  are  necessary. 

On  October  4,  1951,  the  Commission 
adopted  a  notice  of  proposed  rule  making 
looking  toward  the  use  of  the  proposed 
new  application  Form  400  and  the 
Amendment  Request  Form  400-A.  That 
notice  was  published  in  the  Federal 
Register  (16  F.  R.,  page  10312)  in  ac¬ 
cordance  with  section  4  (a)  of  the  Ad¬ 
ministrative  Procedure  Act.  Interested 
persons  were  requested  to  file  comments 
W'ith  the  Commission  on  or  before  No¬ 
vember  3,  1951.  Persons  who  desired  to 
file  answers  or  further  comments  in  re¬ 
sponse  to  comments  filed  by  the  Novem¬ 
ber  3  date  wTere  afforded  opportunity  to 
do  so. 

Comments  in  support  of  the  proposal 
were  received  from  the  Central  Com¬ 
mittee  on  Radio  Facilities  of  the  Ameri¬ 
can  Petroleum  Institute,  Motorola,  Inc., 
and  National  Forest  Industries  Com¬ 
munications. 

Also,  comments  supporting  the  pro¬ 
posal  and  expressing  interest  in  it,  re¬ 
spectively,  were  received  from  Aero¬ 
nautical  Radio,  Inc.,  and  the  Independ¬ 
ent  Telephone  Association. 

The  National  Committee  for  Utilities 
Radio,  National  Rural  Electric  Coopera¬ 
tive  Association,  and  Rural  Electrifica¬ 
tion  Administration  of  the  U.  S.  Depart¬ 
ment  of  Agriculture  have  suggested 
changes  for  the  use  of  the  FCC  Form 
400-A  insofar  as  it  pertains  to  the  modi¬ 
fication  of  authorizations  in  which  mobile 
units  are  included.  The  comments  were 
directed  particularly  to  Item  1  (c)  of  the 
instructions  in  Appendix  E*  and  §  11.64 
(b)  (5)  of  the  proposed  rules;  however, 
the  same  comments  would  also  apply  to 
§  10.65  (b)  (5)  of  Part  10  and  §  16.64  <b> 
(5)  of  Part  16,  as  the  wording  in  this 
respect  in  the  three  parts  is  identical. 

The  revision  suggested  by  these  com¬ 
ments  would  have  the  effect  of  permit¬ 
ting  licensees  to  add  or  delete  mobile 
transmitters  without  authorization  from 
the  Commission,  provided  that  such 
changes  did  not  exceed  fifteen  percent 
of  the  number  of  mobile  units  authorized. 

These  changes  may  not  be  accepted 
since  the  operation  of  even  one  trans¬ 
mitter  in  excess  of  those  shown  on  the 
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authorization  would  constitute  the 
operation  of  unlicensed  equipment  in 
violation  of  section  301  of  the  Communi¬ 
cations  Act. 

Item  1  (c)  of  the  instructions1  for 
completion  of  Form  400  has  been  modi¬ 
fied,  however,  to  indicate  to  the  appli¬ 
cants  that  there  is  no  objection  to 
licensing  a  reasonable  number  of  addi¬ 
tional  transmitters,  which  may  be  in¬ 
stalled  at  a  later  date,  in  order  to  provide 
for  expansion. 

In  the  comments  submitted  by  the 
Association  of  American  Railroads,  re¬ 
quest  was  made  for  a  change  in  §  16.160 
(j)  of  the  proposed  rules  which  states: 

(j)  A  copy  of  Part  16,  Land  Trans¬ 
portation  Radio  Services,  shall  be  main¬ 
tained  in  the  records  of  each  station 
licensed  under  this  part. 

The  Association  pointed  out  that  in 
many  instances  the  records  for  a  num¬ 
ber  of  stations  in  the  Railroad  Radio 
Service  are  kept  at  a  central  point  and 
that  “it  does  not  appear  that  any  good 
purpose  would  be  served  by  maintaining 
in  each  of  these  files  a  copy  of  Part  16.” 
The  Commission  in  substance  agrees 
with  this  observation  and  inasmuch  as 
the  applicant  is  required  to  certify  that 
he  has  a  current  copy  of  the  appropriate 
rules  each  time  he  submits  FCC  Form 
400,  this  requirement  has  been  deleted. 

The  Association  of  American  Railroads 
also  suggested  that  the  last  sentence  un¬ 
der  Item  1  (c)  of  the  instructions1  be 
modified  as  follows:  “In  the  event  the 
same  mobile  units  are  to  be  operated  on 
more  than  one  frequency  due  to  channel 
switching  or  transfer  of  equipment  from 
one  geographical  area  to  another, 
bracket  together  those  frequencies  in 
Item  1  (b)  and  complete  columns  (c), 
(d).  and  (e)  in  the  same  manner  as  for 
single  frequency  operation.  (Italics  in¬ 
dicate  suggested  modification.) 

It  is  stated :  “The  purpose  of  this  sug¬ 
gestion  is  to  have  the  instructions  so 
worded  as  to  make  certain  that  it  will 
cover  conditions  existing  in  railroad 
operation  and  thereby  reduce  the  num¬ 
ber  of  applications  which  otherwise 
might  have  to  be  filed  with  the  Commis¬ 
sion  due  to  misinterpretation  of  the  in¬ 
structions  as  presently  worded.” 

The  inherent  problems  relating  to  the 
operation  of  the  various  railroad  radio 
communication  systems  are  well  known 
to  the  Commission.  The  Association  of 
American  Railroads  may  be  assured  that 
the  intent  of  the  instructions,  as  pro¬ 
posed,  is  the  same  as  that  suggested  in 
the  r  comments:  however,  as  FCC  Form 
400  will  be  used  in  connection  with  serv¬ 
ices  other  than  the  Railroad  Radio  Serv¬ 
ice.  it  is  felt  that  the  language  as  sug¬ 
gested  by  the  Association  might  have  the 
effect  of  confusing  applicants  for  some 
of  these  other  services;  moreover,  the 
reasons  underlying  the  necessity  for 
multi -frequency  operation  should  be 
considered  individually.  Therefore  no 
change  in  the  instructions  has  been 
made. 

National  Forest  Industries  Communi¬ 
cations  has  suggested  that  FCC  Form 
4C0-A,  be  handled  by  the  FCC  field 
offices  rather  than  by  the  Washington 
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office.  While  such  a  procedure  might 
have  some  merit,  it  is  administratively 
infeasible  at  this  time.  The  procedures 
which  have  been  planned  for  the  han¬ 
dling  of  the  Form  400-A  will  facilitate  as 
prompt  handling  as  could  be  accom¬ 
plished  in  the  field. 

In  view  of  the  foregoing  considerations 
and  determinations,  the  Commission 
finds  that  the  public  interest,  conven¬ 
ience,  and  necessity  will  be  served  by 
adoption  of  the  rules  herein  ordered. 
Accordingly,  pursuant  to  the  authority  of 
sections  4  (i),  301,  303  (r),  and  308  (b) 
of  the  Communications  Act  of  1934,  as 
amended:  It  is  ordered,  This  10th  day  of 
September  1952  that  Parts  1,  10,  11,  and 
16  of  the  Commission’s  rules,  together 
with  FCC  Forms  400  and  400-A  are 
hereby  respectively  amended  and 
adopted  as  set  forth  below.  It  is  further 
ordered,  That  Parts  1,  10,  11,  an4  16  of 
the  Commission’s  rules,  as  amended,  and 
FCC  Forms  400  and  400-A,  shall  become 
effective  January  5,  1953. 

Released:  September  15,  1952. 

Federal  Communications 
Commission, 

fSEALl  T.  J.  SLOVVIE, 

Secretary. 

Part  1,  Practice  and  Procedure,  is 
amended  in  the  following  respects: 

1.  Table  showing  forms  currently  in 
effect  and  where  they  are  referred  to  in 
Part  1  of  the  rules  and  regulations. 

a.  Delete  the  following  forms  which 
are  for  radio  services  no  longer  pro¬ 
vided  for  in  the  Commission’s  rules: 

401-C _ I  1.312  (d) 

455 .  §  1.312  (e) 

b.  Delete  the  following  forms  which 
are  superseded  by  the  new  form  400 : 

401- B . §  1.312  (c) 

402 . .  §  1.318  (b)  (2) 

c.  Insert  in  the  appropriate  place  in 
the  table  the  following  new  forms: 

400 . . . §5  1.312  (a), 

1.317  (b)  (5) ,  1.319  (b)  (12),  1.322 
(b)  (3). 

400-A _ 5  1.312  (b) 

2.  In  §  1.312  revise  text  to  indicate 
present  names  of  services  and  presently 
used  application  forms  as  follows: 

§  1.312  Application  forms  for  con¬ 
struction  permit  or  modification  thereof; 
radio  services  other  than  broadcast. 
Applications  for  new  facilities  or  modi¬ 
fications  thereof  in  the  Fixed  Public 
Radio  Services,  Experimental  Radio 
Service,  Coastal  and  Marine  Relay  Serv¬ 
ices,  Aviation  Services,  Public  Safety 
Radio  Services,  Industrial  Radio  Serv¬ 
ices,  Land  Transportation  Radio  Serv¬ 
ices,  and  Radio  Stations  in  Alaska  shall 
be  made  on  the  following  forms  except  as 
noted : 

(a)  FCC  Form  400  “Application  for 
Radio  Station  Authorization  in  Pub¬ 
lic  Safety,  Industrial  and  Land  Trans¬ 
portation  Radio  Services.”  This  form 
is  used  in  these  services  for  New  Station, 
Modification,  Renewal,  Assignment  of 
Authorization,  or  License  to  cover  Con¬ 
duction  Permit. 

(b)  FCC  Form  400-A  “Request  for 
Amendment  of  Radio  Station  Author¬ 
ization.”  This  form  may  be  used  when 


requesting  certain  amendments  to  an 
existing  radio  station  authorization,  in 
the  Public  Safety,  Industrial  and  Land 
Transportation  Radio  Services,  as  enu¬ 
merated  on  the  form  and  specified  in  the 
rules  for  the  particular  Service. 

(c)  FCC  Form  401  “Application  for 
new  or  modified  Radio  Station  Construc¬ 
tion  Permit  (other  than  Broadcast,  Pub¬ 
lic  Safety,  Industrial,  or  Land  Transpor¬ 
tation  Radio  Services).” 

(d)  FCC  Form  401-A,  “Description  of 
Proposed  Antenna  Structure (s)  (services 
other  than  Broadcast).” 

3.  Delete  the  text  of  §  1.313  and  substi¬ 
tute  the  following: 

§  1.313  Installation  or  removal  of  ap¬ 
paratus;  broadcast  and  nonbroadcast. 
Application  for  construction  permit  or 
modification  thereof  involving  the  instal¬ 
lation  of  new  transmitting  apparatus 
shall  be  filed  at  least  sixty  days  prior  to 
the  contemplated  installation. 

Note:  In  the  Public  Safety,  Industrial,  and 
Land  Transportation  Radio  Services  replace¬ 
ment  of  transmitting  equipment  may  be 
made  without  prior  authorization  provided 
the  replacement  transmitters  appear  on  the 
Commission’s  “List  of  Equipments  Accepta¬ 
ble  for  Licensing”  and  designated  for  use  in 
the  Public  Safety,  Industrial  and  Land 
Transportation  Radio  Services  and  provided 
the  substitute  equipment  employs  the  same 
type  of  emission  and  does  not  exceed  the 
power  limitations  as  set  forth  in  the  station 
authorization. 

4.  In  §  1.314  delete  the  text  of  para¬ 
graph  (b)  and  substitute  the  following: 

(b)  Application  for  extension  of  time 
w’ithin  which  to  construct  a  station  shall 
be  filed  on  FCC  Form  701,  except  in  the 
Public  Safety,  Industrial,  and  Land 
Transportation  Radio  Services  when 
FCC  Form  400-A  shall  be  used.  Such 
application  shall  be  filed  at  least  30  days 
prior  to  the  expiration  date  of  the  con¬ 
struction  permit  if  the  facts  supporting 
such  application  for  extension  are  known 
to  the  applicant  in  time  to  permit  such 
filing.  In  other  cases  such  applications 
will  be  accepted  upon  a  showing  satisfac¬ 
tory  to  the  Commission  of  sufficient 
reasons  for  filing  within  less  than  30  days 
prior  to  the  expiration  date.  Such  ap¬ 
plications  will  be  granted  upon  a  specific 
and  detailed  showing  that  the  failure  to 
complete  was  due  to  causes  not  under 
the  control  of  the  grantee,  or  upon  a 
specific  and  detailed  showing  of  other 
matters  sufficient  to  justify  the  exten¬ 
sion. 

5.  In  §  1.317  revise  list  under  para¬ 
graph  (b)  to  include  a  new  paragraph 
(5)  and  designate  present  paragraph 
(5)  as  paragraph  (6) : 

(5)  FCC  Form  4C0  “Application  for 
Radio  Station  Authorization  in  the 
Public  Safety,  Industrial  and  Land 
Transportation  Radio  Services.”  Check 
Item  16  to  indicate  application  is  for 
License  to  cover  Construction  Permit. 

6.  In  §  1.319  revise  paragraph  (b)  to 
read  as  follows: 

(b)  The  following  application  forms 
should  be  used: 

(1)  FCC  Form  301,  “Application  for 
Authority  to  Construct  a  New  Broadcast 
Station  or  Make  Changes  in  an  Existing 
Broadcast  Station.”  To  be  used  for  all 
applications  for  modification  of  any 
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term  of  an  existing  authorization  of  a 
broadcast  station  (except  in  the  Inter¬ 
national,  Facsimile,  Experimental,  or 
Auxiliary  Broadcast  Services). 

(2)  FCC  Form  312,  “Application  for 
Modification  of  International,  Facsimile, 
or  Experimental  Broadcast  Station 
License.” 

(3)  FCC  Form  313,  “Application  for 
Authorization  in  the  Auxiliary  Radio 
Broadcast  Services.” 

(4)  FCC  Form  340,  “Application  for 
Authority  to  Construct  or  Make  Changes 
in  a  Noncommercial  Educational  FM 
Broadcast  Station.”  To  be  used  for  all 
applications  for  modification  of  any  term 
of  an  existing  authorization  for  a  non¬ 
commercial  educational  FM  broadcast 
station. 

(5)  FCC  Form  400,  “Application  for 
Radio  Station  Authorization  in  the  Pub¬ 
lic  Safety,  Industrial,  and  Land  Trans¬ 
portation  Radio  Services.”  Check  Item 
16  to  indicate  application  is  for  Modifica¬ 
tion. 

(6)  FCC  Form  403,  “Application  for 
Radio  Station  License  or  Modification 
Thereof  (other  than  broadcasting,  ama¬ 
teur,  ship,  or  aircraft).” 

(7)  FCC  Form  404-A,  “Application  for 
Private  Aircraft  Radio  Station  License.” 

(8)  FCC  Form  501-A,  ‘‘Application  for 
Ship  Radiotelephone  Station  License, 
New,  Modified,  or  Renewal.” 

(9)  FCC  Form  501-B,  “Application  for 
Ship  Radar  Station  License.” 

(10)  FCC  Form  503,  “Application  for 
Modification  of  Ship  Radio  Station  Li¬ 
cense.”  Form  503  should  be  accom¬ 
panied  by  FCC  Form  500,  submitted  in 
triplicate,  if  there  is  to  be  any 

(11)  FCC  Form  505,  “Application  for 
Citizens  Radio  Station  Construction 
Permit  and  License.” 

(12)  FCC  Form  525,  “Application  for 
Disaster  Communications  Radio  Station 
Construction  Permit  and  License.” 

7.  In  §  1.322  revise  items  under  para¬ 
graph  (b)  to  include  a  new  subparagraph 
(1)  and  designate  present  subparagraphs 
(1)  and  (2)  as  (2)  and  (3)  respectively. 

(1)  FCC  Form  400,  “Application  for 
Radio  Station  Authorization  in  the  Pub¬ 
lic  Safety,  Industrial,  and  Land  Trans¬ 
portation  Radio  Services”  may  be  used 
for  application  for  assignment  of  station 
authorization.  Attached  thereto  shall 
be  a  notarized  letter  from  proposed 
assignor  stating  his  desire  to  assign  his 
current  authorization  in  accordance  with 
the  rules  governing  the  particular  serv¬ 
ice  involved. 

Part  10,  Public  Safety  Radio  Services, 
is  amended  in  the  following  respects: 

8.  In  §  10.6  delete  last  sentence  and 
substitute  the  following:  “Requests  for 
authority  to  assign  or  transfer  control  of 
a  station  authorization  may  be  submitted 
in  accordance  with  §  10.55  (b)  or  (d>  of 
Subpart  B  of  this  part,  whichever  is 
applicable.” 

9.  In  §  10.7  add  new  paragraph: 

(c)  Each  application  for  a  mobile  sta¬ 
tion  proposing  to  receive  coordinated 
service  shall  be  accompanied  by  a  letter 
from  the  licensee  of  the  base  station 
concerned  indicating  that  the  proposed 
coordinated  service  will  be  rendered. 


10.  In  S  10.8  add  new  section,  text  of 
which  was  transferred  from  §  10.57,  as 
follows: 

§  10.8  Frequency  coordination  pro¬ 
cedures.  (a)  Except  for  application  in 
the  Special  Emergency  Radio  Service, 
each  application  requesting  assignment 
of  a  frequency  not  previously  authorized 
for  use  by  the  applicant  shall  be  accom- 
application  requesting  assignment  of  a 
frequency  not  previously  authorized  for 
use  by  the  applicant  shall  be  accom¬ 
panied  by  information  in  the  form 
required  by  either  paragraph  (b)  or  (c) 
of  this  section. 

(b)  (1)  A  statement  under  oath  that 
all  existing  licensees  in  the  same  service 
located  within  a  radius  of  75  miles  of 
the  proposed  station  and  operating  on 
frequencies  within  the  band  proposed 
to  be  used  by  the  applicant  have  been 
notified  of  the  applicant’s  intention  to 
request  the  particular  frequency:  and 

(2)  A  report  based  on  a  field  study 
covering  an  area  within  a  radius  of  75 
miles  of  the  proposed  station,  indicating 
the  probable  interference  to  existing 
stations  operating  in  the  same  service  in 
the  band  requested. 

(c)  In  lieu  of  the  statement  and  re¬ 
port  described  in  paragraph  (b)  of  this 
section,  the  applicant  may  submit  a 
statement  from  a  frequency  advisory 
committee  commenting  upon  the  fre¬ 
quency  requested  and  giving  the  opinion 
of  the  committee  regarding  the  probable 
interference  to  existing  stations.  The 
frequency  advisory  committee  must  be  so 
organized  that  it  is  representative  of  all 
persons  involved  who  are  eligible  for 
radio  facilities  in  the  service  concerned 
in  the  area  the  committee  purports  to 
represent  and  for  which  recommenda¬ 
tions  are  made.  The  functions  of  such 
committees  are  purely  advisory  in  char¬ 
acter  and  their  comments  and  recom¬ 
mendations  are  not  binding  upon  the 
Commission. 

11.  Delete  present  title  of  Subpart  B 
and  substitute  the  following:  “Applica¬ 
tions,  Authorizations  and  Notifications.” 

12.  In  §  10.52  delete  headnote  and  text 
of  this  section  and  substitute  the  follow¬ 
ing: 

§  10.52  Procedure  for  obtaining  a 
radio  station  authorization  and  for  com¬ 
mencement  of  operation,  (a)  Persons 
desiring  to  install  and  operate  radio 
transmitting  equipment  should  first  sub¬ 
mit  an  application  for  a  radio#  station 
authorization  in  accordance  with 
§  10.55  <a). 

(b)  When  construction  permit  only 
has  been  issued  for  a  base,  fixed  or  mo¬ 
bile  station  and  installation  has  been 
completed  in  accordance  with  the  terms 
of  the  construction  permit  and  the  ap¬ 
plicable  rules  of  the  Commission,  the 
permittee  shall  proceed  further  as 
follows: 

(1)  Notify  the  Engineer-in-Charge  of 
the  local  radio  district  of  the  date  on 
which  the  transmitter  will  first  be  tested 
in  such  manner  as  to  produce  radiation, 
giving  name  of  the  permittee,  station  lo¬ 
cation,  call  sign,  and  frequencies  on 


which  tests  are  to  be  conducted.  This 
notification  shall  be  made  in  writing  at 
least  two  days  in  advance  of  the  test 
date.  FCC  Form  456  may  be  used  for 
this  purpose.  No  reply  from  the  radio 
district  office  is  necessary  before  the  tests 
are  begun. 

(2)  After  testing,  but  on  or  before  the 
date  when  the  station  is  first  used  for 
operational  purposes,  mail  to  the  Com¬ 
mission  in  Washington,  D.  C.,  an  appli¬ 
cation  on  FCC  Form  400  for  license  or 
modification  of  license,  as  appropriate 
in  the  particular  case.  The  station  may 
thereafter  be  used  as  though  licensed, 
pending  Commission  action  on  the 
license  application. 

(c )  When  a  construction  permit  and 
license  for  a  new  base,  fixed  or  mobile 
station  are  issued  simultaneously  the  li¬ 
censee  shall  notify  the  Engineer-in- 
Charge  of  the  local  radio  district  of  the 
date  on  which  the  transmitter  will  be 
placed  in  operation,  giving  name  of 
licensee,  station  location,  call  sign,  and 
operating  frequencies.  This  notification 
shall  be  made  in  writing  on  or  before 
the  day  on  which  operation  is  com¬ 
menced.  FCC  Form  456  may  be  used 
for  this  purpose. 

(d)  When  a  construction  permit  and 
mo<iification  of  license  for  a  base,  fixed 
or  mobile  station  are  issued  simultane¬ 
ously,  operation  may  be  commenced 
without  notification  to  the  Engineer-in- 
Charge  of  the  local  radio  district,  except 
where  operation  on  a  new  or  different 
frequency  results  by  reason  of  such  mod¬ 
ification,  in  which  event  the  notification 
procedure  set  forth  in  paragraph  (c)  of 
this  section  must  be  observed. 

13.  Delete  text  of  §  10.53  (c),  (d)  and 

(e)  and  substitute  the  following: 

(c)  Unless  otherwise  specified,  an  ap¬ 
plication  shall  be  filed  at  least  sixty  days 
prior  to  the  date  on  which  it  is  desired 
that  Commission  action  thereon  be  com¬ 
pleted.  In  particular,  applications  in¬ 
volving  the  installation  of  new  equip¬ 
ment  shall  be  filed  at  least  sixty  days 
prior  to  the  contemplated  installation. 

(d)  Failure  on  the  part  of  the  appli¬ 
cant  to  provide  all  the  information  re¬ 
quired  by  the  application  form  or  to 
supply  the  necessary  exhibits  or  supple¬ 
mentary  statements  may  constitute  a 
defect  in  the  application. 

(e)  Applications  involving  operation 
at  temporary  locations: 

( 1 )  When  a  base  station  or  a  fixed  sta¬ 
tion  is  to  remain  at  a  single  location  for 
less  than  one  year,  the  location  is  con¬ 
sidered  to  be  temporary.  An  application 
for  authority  to  operate  at  temporary 
locations  shall  specify  the  general  geo¬ 
graphic  area  within  which  the  operation 
will  be  confined.  The  area  specified  may 
be  a  city,  a  county  or  counties,  a  state  or 
states,  “Gulf  Coast  area,”  “Eastern 
U.  S.”,  etc. 

(2)  When  a  base  station  or  fixed  sta¬ 
tion  authorized  to  operate  at  temporary 
locations  remains  at  a  single  location  for 
more  than  one  year,  an  application  for 
modification  of  the  station  authorization 
to  specify  the  permanent  location  shall 
be  filed  within  thirty  days  after  expira¬ 
tion  of  the  one  year  period. 
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14.  Delete  headnote  and  text  of  §  10.55 
and  substitute  the  following : 

§  10.55  Standard  forms  to  be  used. 

(a)  A  separate  application  shall  be  sub¬ 
mitted  on  FCC  Form  400  for  the  follow¬ 
ing: 

d)  New  station  authorization  for  a 
base  or  fixed  station. 

(2)  New  station  authorization  for  any 
required  number  of  mobile  units  (includ¬ 
ing  hand-carried  or  pack -carried  units) 
to  be  operated  in  the  same  service. 

Note:  An  application  for  mobile  units  may 
be  combined  with  an  application  for  a  single 
base  station  in  those  cases  where  the  mobile 
units  will  operate  with  that  base  station 
in  a  single  radio  communication  system. 

(3>  License  for  any  class  of  station 
upon  completion  of  construction  or  in¬ 
stallation  in  accordance  with  the  terms 
and  conditions  set  forth  in  the  construc¬ 
tion  permit. 

(4>  Modification  of  combined  con¬ 
struction  permit  and  station  license  for 
changes  outlined  in  §  10.65  (a). 

(5)  Modification  of  construction  per¬ 
mit. 

(6)  Modification  of  station  license. 

Any  of  the  foregoing  applications  will, 

upon  approval  and  authentication  by  the 
Commission,  be  returned  to  the  applicant 
as  a  specifically  designated  type  of  au¬ 
thorization. 

<b)  When  the  holder  of  a  station  au¬ 
thorization  desires  to  assign  to  another 
person  the  privilege  to  construct  or  use 
a  radio  station,  he  shall  submit  to  the 
Commission  a  notarized  letter  setting 
forth  his  desire  to  assign  all  right,  title, 
and  interest  in  and  to  such  authoriza¬ 
tion,  stating  the  file  number  and  expira¬ 
tion  date  of  his  authorization  and  the 
call  sign  and  location  of  station.  This 
letter  shall  also  include  a  statement  that 
the  assignor  will  submit  his  current 
station  authorization  for  cancellation 
upon  completion  of  the  assignment. 
Enclosed  with  this  letter  shall  be  an  ap¬ 
plication  for  Assignment  of  Authoriza¬ 
tion  on  FCC  Form  400  prepared  by  and 
in  the  name  of  the  person  to  whom  the 
station  is  being  assigned. 

(c)  A  separate  application  may  be 
submitted  on  FCC  Form  409-A  for  cer¬ 
tain  changes  to  authorized  stations  as 
specified  in  §  10.65  (b). 

(d)  A  separate  application  shall  be 
submitted  on  FCC  Form  703  whenever  it 
is  proposed  to  change,  as  by  transfer  of 
stock-ownership,  the  control  of  a  cor¬ 
porate  permittee  or  licensee. 

<e)  An  application  not  submitted  on  a 
standard  form  prescribed  by  the  Com¬ 
mission  is  considered  to  be  an  informal 
application.  Each  informal  applica¬ 
tion  shall  be  submitted  in  duplicate,  nor¬ 
mally  in  letter  form,  and  with  the 
original  signed  under  oath  or  affirmation. 
Each  application  shall  be  clear  and  com¬ 
plete  within  itself  as  to  the  facts  pre¬ 
sented  and  the  action  desired. 

(f)  FCC  Form  456  “Notification  of 
Completion  of  Radio  Station  Construc¬ 
tion"  may  be  used  to  advise  the  Engi- 
neer-in-Charge  of  the  local  district  office 
that  construction  of  the  station  is  com¬ 
plete  and  that  operational  tests  will 
begin. 

<g>  Application  for  renewal  of  station 
license  shall  be  submitted  on  FCC  Form 


405- A.  Unless  otherwise  directed  by  the 
Commission,  each  application  for  re¬ 
newal  of  station  license  shall  be  filed 
during  the  last  60  days  of  the  license 
term.  In  any  case  in  which  the  licensee 
has,  in  accordance  with  the  Commis¬ 
sion’s  rules  made  timely  and  sufficient 
application  for  renewal  of  license,  no 
license  with  reference  to  any  activity  of 
a  continuing  nature  shall  expire  until 
such  application  shall  have  been  finally 
determined. 

15.  Delete  §  10.57  in  its  entirety. 

16.  In  §  10.58  delete  headnote  and  text 
and  substitute  the  following: 

§  10.58  Supplementary  information 
to  be  submitted  with  application.  Each 
application  for  station  authorization 
shall  be  accompanied  by  such  supple¬ 
mental  information  listed  below  as  may 
be  required: 

(a)  Statement  with  respect  to  fre¬ 
quency  selection  and  coordination: 

(1)  Any  statements  or  showings,  re¬ 
quired  by  the  applicable  subpart  of  these 
rules,  in  connection  with  the  use  of  the 
frequency  requested. 

(2)  Evidence  of  frequency  coordina¬ 
tion  as  required  by  §  10.8. 

(b)  Statements  justifying  the  need 
when  more  frequencies  are  desired  than 
are  normally  assigned  to  a  single  appli¬ 
cant  under  the  applicable  subpart  of 
this  part. 

(c)  Statement  describing  the  type  of 
emission  to  be  used  if  it  cannot  be  de¬ 
scribed  as  “8A3”  or  "49F3”  pursuant  to 
Subpart  C  of  this  part. 

(d)  Description  of  the  antenna  sys¬ 
tem,  on  FCC  Form  401-A  in  triplicate  in 
all  cases  when: 

(1)  The  antenna  structure  proposed 
to  be  erected  will  exceed  an  over-all 
height  of  170  feet  above  ground  level: 
Provided,  however.  That  FCC  Form 
401-A  is  not  required  when  the  antenna 
is  mounted  on  top  of  an  existing  man¬ 
made  structure  and  does  not  increase 
the  over-all  height  of  such  man-made 
structure  by  more  than  20  feet;  or 

(2)  The  antenna  structure  proposed  to 
be  erected  will  exceed  an  over-all  height 
of  one  foot  above  the  established  airport 
(landing  area)  elevation  for  each  200 
feet  of  distance,  or  fraction  thereof,  from 
the  nearest  boundary  of  such  landing 
area:  Provided,  however,  That  FCC  Form 
401-A  is  not  required  when  the  antenna 
does  not  exceed  20  feet  above  the  ground 
or  is  mounted  on  top  of  an  existing  man¬ 
made  structure  or  natural  formation  and 
does  not  increase  the  over-all  height  of 
such  man-made  structure  or  natural  for¬ 
mation  by  more  than  20  feet. 

(e)  A  functional  system  diagram  and 
a  detailed  description  of  the  manner  in 
which  the  interrelated  stations  will  op¬ 
erate  when  the  station  is,  or  will  be,  part 
of  a  system  involving  two  or  more  sta¬ 
tions  at  different  fixed  locations,  in  ac¬ 
cordance  with  the  instructions  accom¬ 
panying  Form  400. 

(f)  Copies  of  all  agreements  and 
statements  which  may  be  required  under 
5  10.7  if  operation  is  desired  in  connec¬ 
tion  with  any  cooperative  use  of  the 
proposed  radio  communication  facilities. 

(g)  Statements  required  by  the  Rules 
in  this  part  in  connection  with  develop¬ 


mental  operations.  See  §§  10.202, 10.203 
10.207. 

(h)  Description  of  any  equipment, 
proposed  to  be  used,  which  does  not  ap¬ 
pear  on  the  Commission’s  List  of  Equip¬ 
ment  Acceptable  for  Licensing  and  des¬ 
ignated  for  use  in  the  Public  Safety, 
Industrial  and  Land  Transportation 
Radio  Services. 

(i)  Any  statements  or  other  data  re¬ 
quired  under  special  circumstances  as 
set  forth  in  the  applicable  subpart  of 
this  part,  or  required  upon  request  by 
the  Commission. 

17.  Delete  §  10.59  in  its  entirety. 

18.  In  §  10.63  insert  **(»)**  at  beginning 
of  existing  paragraph  and  add  new  para¬ 
graph  (b)  as  follows: 

(b)  In  cases  where  the  station  is  not 
ready  for  operational  use  on  or  before 
the  expiration  date  of  the  construction 
permit,  application  for  extension  of  time 
to  construct  shall  be  filed  on  FCC  Form 
400-A. 

19.  In  §  10.65  delete  headnote  and  text 
and  substitute  the  following: 

§  10.65  Changes  in  authorized  sta¬ 
tions.  Authority  for  certain  changes  in 
authorized  stations  must  be  obtained 
from  the  Commission  before  these 
changes  are  made,  while  other  changes 
do  not  require  prior  Commission  ap¬ 
proval.  The  following  paragraphs 
describe  the  conditions  under  which 
prior  Commission  approval  is  or  is  not 
necessary. 

(a)  Proposed  changes  which  will  re¬ 
sult  in  operation  inconsistent  with  any 
of  the  terms  of  the  current  authoriza¬ 
tion  require  that  an  application  for 
modification  of  construction  permit 
and/or  license  be  submitted  to  the  Com¬ 
mission  and,  except  as  set  forth  in 
paragraph  (b)  of  this  section,  shall  be 
on  Form  400  and  shall  be  accompanied 
by  exhibits  and  supplementary  state¬ 
ments  as  required  by  §  10.58. 

(b)  Any  of  the  following  changes  to 
authorized  stations  may  be  made  upon 
approval  by  the  Commission  of  a  “Re¬ 
quest  for  Amendment  of  Radio  Station 
Authorization"  submitted  on  FCC  Form 
400-A. 

(1)  Change  in  presently  authorized 
location  of  transmitter  control  point. 

(2)  Addition  or  deletion  of  control 
point (s)  for  presently  authorized  trans¬ 
mitter. 

(3)  Reduction  in  antenna  height.  If 
painting  and/or  lighting  of  the  antenna 
supporting  structure  is  required,  FCC 
Form  401-A  must  also  be  submitted. 

(4)  A  reduction  in  the  over-all  number 
of  transmitters  authorized  for  mobile 
use. 

(5)  An  increase  in  the  over-all  num¬ 
ber  of  transmitters  authorized  for  me  '!e 
use.  This  form  may  be  used  only  when 
adding  mobile  transmitters  which  are 
included  in  the  Commission's  “List  of 
Equipment  Acceptable  for  Liccnsr.g" 
and  designated  for  use  in  the  Fi  ..c 
Safety,  Industrial,  and  Land  Transporta¬ 
tion  Radio  Services. 

(6)  An  extension  of  the  time  limit 
specified  in  a  construction  permit. 

(c)  Proposed  changes  which  will  not 
depart  from  any  of  the  terms  of  the  out¬ 
standing  authorization  for  the  statica 
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involved  may  be  made  without  prior 
Commission  approval.  Included  in  such 
changes  is  the  substitution  of  various 
makes  of  transmitting  equipment  at  any 
station  provided  the  particular  equip¬ 
ment  to  be  installed  is  included  in  the 
Commission’s  “List  of  Equipment  Ac¬ 
ceptable  for  Licensing”  and  designated 
for  use  in  the  Public  Safety,  Industrial, 
and  Land  Transportation  Radio  Services 
and  provided  the  substitute  equipment 
employs  the  same  type  of  emission  and 
does  not  exceed  the  power  limitations  as 
set  forth  in  the  station  authorization. 

20.  Delete  §  10.67  in  its  entirety. 

21.  Delete  §  10.109  in  its  entirety. 

22.  In  §  10.151  add  new  paragraph  (e) 
as  follows: 

(e)  Tests  may  be  conducted  by  any 
licensed  station  as  required  for  proper 
station  and  system  maintenance,  but 
such  tests  shall  be  kept  to  a  minimum 
and  precautions  shall  be  taken  to  avoid 
interference  to  other  stations. 

Part  11,  Industrial  Radio  Services,  is 
amended  in  the  following  respects. 

23.  In  §  11.5  delete  the  present  text  of 
this  section  and  substitute  the  following : 

§  11.5  Transfer  and  assignment  of 
station  authorization.  A  station  au¬ 
thorization,  the  frequencies  authorized 
to  be  used  by  the  grantee  of  such  author¬ 
ization,  and  the  rights  therein  granted 
by  such  authorization  shall  not  be  trans¬ 
ferred,  assigned,  or  in  any  manner  either 
voluntarily  or  involuntarily  disposed  of, 
or  indirectly  by  transfer  of  control  of  any 
corporation  holding  such  authorization, 
to  any  person,  unless  the  Commission 
shall,  after  securing  full  information, 
decide  that  said  transfer  is  in  the  public 
interest.  Requests  for  authority  to  as¬ 
sign  a  station  authorization  may  be 
submitted  in  accordance  with  §  11.56  (b) 
while  a  request  for  authority  to  transfer 
control  of  a  corporation,  as  by  sale  of 
controlling  stock  interest,  shall  be  sub¬ 
mitted  in  accordance  with  §  11.56  (d). 

24.  Add  new  §  11.8  as  follows: 

§  11.8  Policy  governing  the  assign¬ 
ment  of  frequencies,  (a)  The  frequen¬ 
cies  which  may  be  assigned  to  stations 
operating  in  any  one  of  the  several  In¬ 
dustrial  Radio  Services  are  listed  in  the 
applicable  subpart  of  this  part.  All 
applicants  for,  and  licensees  of,  stations 
in  these  services  shall  cooperate  in  the 
selection  and  use  of  the  frequencies  as¬ 
signed  in  order  to  minimize  interference 
and  thereby  obtain  the  most  effective  use 
of  the  authorized  facilities.  Each  fre¬ 
quency,  or  band  of  frequencies,  available 
for  assignment  to  stations  in  these  serv¬ 
ices  is  available  on  a  shared  basis  only, 
and  will  not  be  assigned  for  the  exclusive 
use  of  any  one  applicant;  such  use  may 
also  be  restricted  to  one  or  more  specified 
geographical  areas. 

<b>  Each  applicant  shall  use  the  high¬ 
est  order  of  frequencies  available,  com¬ 
patible  with  the  operational  requirements 
of  the  particular  radio  system  involved, 
and  the  actual  channel  loading  of  the 
bands  in  each  area.  Differentials  in  first 
cost  and  maintenance  expense  are  fac¬ 
tors  which  will  not  be  considered  as  con¬ 
clusive  by  the  Commission  in  approving 
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a  choice  between  the  ranges  1. 6-6.0, 
25-50,  152-174,  and  450-460  Me. 

(c)  The  operational  requirements  of 
applicants  for  land  mobile  radio  systems 
as  authorized  under  this  part  dictate 
that  the  single  frequency  simplex  method 
of  operation  be  employed,  and  frequen¬ 
cies  have  been  made  available  to  each  of 
the  services  largely  on  that  basis.  Con¬ 
sequently,  in  no  case  will  more  than  one 
frequency,  or  band  of  frequencies,  be 
assigned  for  the  use  of  a  single  applicant 
until  it  has  been  demonstrated  conclu¬ 
sively  to  the  Commission  that  the  assign¬ 
ment  of  an  additional  frequency,  or  band 
of  frequencies,  is  essential  to  the  opera¬ 
tion  of  the  radio  system. 

(d)  With  respect  to  fixed  point-to- 
point  circuits,  simultaneous  two-way 
communication  will  be  required  in  most 
cases ;  consequently,  it  will  be  customary 
to  assign  two  frequencies,  or  bands  of 
frequencies,  to  such  systems  and,  where 
possible,  with  such  frequency  separation 
that  full  duplex  operation  may  be 
accomplished. 

(e)  Outside  the  continental  limits  of 
the  United  States  and  waters  adjacent 
thereto,  frequencies  above  152  Me,  listed 
elsewhere  in  this  part  as  available  for 
assignment  to  Base  Stations  or  Mobile 
Stations  in  particular  Services  are  also 
available  for  assignment  to  Operational 
Fixed  Stations  in  the  same  Service  on 
condition  that  no  harmful  interference 
be  caused  to  mobile  service  operations. 

25.  In  Subpart  B  delete  present  title 
and  substitute  the  following:  “Applica¬ 
tions,  Authorizations,  and  Notifications.” 

26.  In  §  11.52  delete  headnote  and 
text  and  substitute  the  following: 

§  11.52  Procedure  for  obtaining  a  ra¬ 
dio  station  authorization  and  for  com¬ 
mencement  of  operation,  (a)  Persons 
desiring  to  install  and  operate  radio 
transmitting  equipment  should  first  sub¬ 
mit  an  application  for  a  radio  station 
authorization  in  accordance  with  §  11.56. 

(b)  When  construction  permit  only 
has  been  issued  for  a  base,  fixed  or  mo¬ 
bile  station  and  installation  has  been 
completed  in  accordance  with  the  terms 
of  the  construction  permit  and  the  ap¬ 
plicable  rules  of  the  Commission,  the 
permittee  shall  proceed  further  as 
follows: 

(1)  Notify  the  Engineer-in-Charge  of 
the  local  radio  district  of  the  date  on 
which  the  transmitter  will  first  be  tested 
in  such  manner  as  to  produce  radiation, 
giving  name  of  the  permittee,  station  lo¬ 
cation,  call  sign,  and  frequencies  on 
which  tests  are  to  be  conducted.  This 
notification  shall  be  made  in  writing  at 
least  two  days  in  advance  of  the  test 
date.  FFC  Form  456  may  be  used  for 
this  purpose.  No  reply  from  the  radio 
district  office  is  necessary  before  the  tests 
are  begun. 

(2)  After  testing,  but  on  or  before  the 
date  when  the  station  is  first  used  for 
operational  purposes,  mail  to  the  Com¬ 
mission  in  Washington,  D.  C.  an  appli¬ 
cation  on  FCC  Form  400  for  license  or 
modification  of  license,  as  appropriate 
in  the  particular  case.  The  station  may 
thereafter  be  used  as  though  licensed, 
pending  Commission  action  on  the  li¬ 
cense  application. 


(c)  When  a  construction  permit  and 
license  for  a  new  base,  fixed  or  mobile 
station  are  issued  simultaneously  the 
licensee  shall  notify  the  Engineer-in- 
Charge  of  the  local  radio  district  of  the 
date  on  which  the  transmitter  will  be 
placed  in  operation,  giving  name  of  li¬ 
censee,  station  location,  call  sign,  and 
operating  frequencies.  This  notification 
shall  be  made  in  writing  on  or  before 
the  day  on  which  operation  is  com¬ 
menced.  FCC  Form  456  may  be  used 
for  this  purpose. 

(d)  When  a  construction  permit  and 
modification  of  license  for  a  base  fixed 
or  mobile  station  are  issued  simulta¬ 
neously,  operation  may  be  commenced 
without  notification  to  the  Engineer-in- 
Charge  of  the  local  radio  district,  except 
where  operation  on  a  new  or  different 
frequency  results  by  reason  of  such 
modification,  in  which  event  the  notifi¬ 
cation  procedure  set  forth  in  paragraph 
(c)  of  this  section  must  be  observed. 

27a.  Delete  the  text  of  §  11.54  (d)  and 
substitute  the  following: 

(d)  Failure  on  the  part  of  the  appli¬ 
cant  to  provide  all  the  information  re¬ 
quired  by  the  application  form,  or  to 
supply  the  necessary  exhibits  or  sup¬ 
plementary  statements  may  constitute 
a  defect  in  the  application. 

b.  Paragraph  (e)  (1)  change  “six 
months”  to  “one  year”  wherever  shown. 

c.  Paragraph  (e)  (2)  change  “six 

months”  to  “one  year”  wherever  shown. 

d.  Delete  paragraph  (f)  in  its  en¬ 
tirety. 

28.  In  §  11.56  delete  the  headnote  and 
text  and  substitute  the  following: 

§  11.56  Standard  forms  to  be  used. 
(a)  A  separate  application  shall  be  sub¬ 
mitted  on  FCC  Form  400  for  the  follow¬ 
ing: 

(1)  New  station  authorization  for  a 
base  or  fixed  station. 

(2)  New  station  authorization  for  any 
required  number  of  mobile  units  (includ¬ 
ing  hand-carried  or  pack-carried  units) 
to  be  operated  in  the  same  service. 

Note:  An  application  for  mobile  units  may 
be  combined  with  an  application  for  a  single 
base  station  for  such  mobile  units  as  will 
operate  with  that  base  station  only. 

(3)  License  for  any  class  of  station 
upon  completion  of  construction  or  in¬ 
stallation  in  accordance  with  the  terms 
and  conditions  set  forth  in  the  construc¬ 
tion  permit. 

(4)  Modification  of  combined  con¬ 
struction  permit  and  station  license  for 
changes  outlined  in  §  11.64  (a). 

(5)  Modification  of  construction  per¬ 
mit. 

(6)  Modification  of  station  license. 

Any  of  the  foregoing  applications  will, 

upon  approval  and  authentication  by  the 
Commission,  be  returned  to  the  appli¬ 
cant  as  a  specifically-designated  type  of 
authorization. 

(b)  When  the  holder  of  a  station 
authorization  desires  to  assign  to  an¬ 
other  person  the  privilege  to  construct 
or  use  a  radio  station,  he  shall  submit  to 
the  Commission  a  notarized  letter  setting 
forth  his  desire  to  assign  all  right,  title, 
and  interest  in  and  to  such  authorization, 
stating  the  file  number  and  expiration 
date  of  his  authorization  and  the  call 


8r>i4 


RULES  AND  REGULATIONS 


sign  and  location  of  station.  This  letter 
shall  also  include  a  statement  that  the 
assignor  will  submit  his  current  station 
authorization  for  cancellation  upon  com¬ 
pletion  of  the  assignment.  Enclosed 
with  this  letter  shall  be  an  application 
for  Assignment  of  Authorization  on  FCC 
Form  400  prepared  by  and  in  the  name 
of  the  person  to  whom  the  station  is  being 
assigned. 

(c)  A  separate  application  may  be  sub¬ 
mitted  on  FCC  Form  40O-A  for  certain 
changes  to  authorized  stations  as 
specified  in  §  11.64  (b). 

<d)  A  separate  application  shall  be 
submitted  on  FCC  Form  703  whenever  it 
is  proposed  to  change,  as  by  transfer  of 
stock  ownership,  the  control  of  a  cor¬ 
porate  permittee  or  licensee, 

(e)  Informal  application.  (1)  An 
application  not  submitted  on  a  standard 
form  prescribed  by  the  Commission  is 
considered  to  be  an  informal  applica¬ 
tion.  Each  informal  application  shall 
be  submitted  in  duplicate,  normally  in 
letter  form,  and  with  the  original  signed 
under  oath  or  affirmation.  Each  appli¬ 
cation  shall  be  clear  and  complete  within 
itself  as  to  the  facts  presented  and  the 
action  desired. 

(2)  A  request  for  special  temporary 
authorization  must  include  full  par¬ 
ticulars  as  to  the  purpose  for  which  the 
request  is  made  and  such  request  should 
be  submitted  at  least  10  days  prior  to  the 
date  of  the  proposed  operation.  A  re¬ 
quest  received  within  less  than  10  days 
may  be  accepted  upon  due  showing  of 
sufficient  reason  for  the  delay  in  sub¬ 
mitting  the  request.  The  information 
necessary  to  Commission  action  on  re¬ 
quests  for  Special  Temporary  Authority 
is  set  forth  in  §  11.53. 

(f)  FCC  Form  456  “Notification  of 
Completion  of  Radio  Station  Construc¬ 
tion”  may  be  used  to  advise  the  Engineer- 
in-Charge  of  the  local  district  office  that 
construction  of  the  station  is  complete 
and  that  operational  tests  will  begin. 

(g)  Application  for  renewal  of  station 
license  shall  be  submitted  on  FCC  Form 
405-A.  Unless  otherwise  directed  by  the 
Commission,  each  application  for  re¬ 
newal  of  license  shall  be  filed  during  the 
last  60  days  of  the  license  term.  In  any 
case  in  which  the  licensee  has,  in  accord¬ 
ance  with  the  Commission’s  rules  made 
timely  and  sufficient  application  for  re¬ 
newal  of  license,  no  license  with  refer¬ 
ence  to  any  activity  of  a  continuing  na¬ 
ture  shall  expire  until  such  application 
shall  have  been  finally  determined. 

29.  Delete  §  11.57  in  its  entirety. 

30.  In  §  11.58  delete  headnote  and  text 
and  substitute  the  following: 

§  11.58  Supplementary  information 
to  be  submitted  with  application.  Each 
application  for  station  authorization 
shall  be  accompanied  by  such  supple¬ 
mental  information  listed  below  as  may 
be  required. 

(a)  Any  statements  or  showings  re¬ 
quired  by  the  applicable  subpart  of  this 
part,  in  connection  with  the  use  of  the 
frequency  requested. 

(1)  Each  application  for  authority  to 
operate  on  one  of  the  frequencies  in  the 
range  1. 6-6.0  Me  must  be  fully  justified, 
and  shall  be  accompanied  by:  A  satisfac¬ 


tory  showing  that  the  safety  of  human 
life  will  be  jeopardized  by  failure  of  the 
Commission  to  authorize  the  use  of  a  fre¬ 
quency  in  the  requested  range ;  a  descrip¬ 
tion  in  detail  of  the  particular  activity 
involved ;  and  the  manner  in  which  radio 
will  be  used  in  the  activity.  The  circum¬ 
stances  must  be  such  that  the  activity, 
by  reason  of  its  nature  or  location,  is 
hazardous  to  personnel  engaged  therein, 
or  to  the  public  in  the  vicinity  thereof; 
that  the  radiocommunication  facilities 
requested  will  materially  reduce  such 
hazard:  and  that  it  is  impossible  to  use 
a  higher  order  of  frequencies  for  accom¬ 
plishment  of  the  same  purposes. 

(2)  The  issuance  of  authority  for  use 
of  frequencies  within  the  band  72-76  Me 
is  contingent  upon  a  showing  that  no  in¬ 
terference  will  be  caused  to  reception  of 
television  channels  4  or  5.  Each  appli¬ 
cation  for  use  of  one  of  these  frequencies 
at  a  location  within  55  miles  of  a  tele¬ 
vision  station  authorized  to  use  TV  chan¬ 
nel  number  4  or  5  (25  miles  in  the  case 
of  community  stations),  shall  be  accom¬ 
panied  by  the  following  data : J 

(i)  A  map  of  suitable  scale  showing 
the  area  enclosed  by  a  circle  having  a 
radius  of  approximately  15  miles,  cen¬ 
tered  on  and  surrounding  the  site  chosen 
for  the  applicant’s  fixed  station.  This 
map  should  be  marked  with  a  circle  of  5 
miles  radius  and  another  circle  of  V2 
mile  radius  centered  on  the  proposed  site 
to  indicate  the  scale  of  the  map. 

(ii)  A  count  of  the  houses  and  esti¬ 
mated  population  within  the  x/2  mile  cir¬ 
cle  shown  on  the  map.  (Use  a  count  of 
5  persons  per  house  unless  there  are 
apartment  houses  in  the  area.) 

(iii)  The  height  above  sea  level  of  the 
center  of  the  radiating  portion  of  the 
antenna  system,  and  the  radiation  pat¬ 
tern  of  the  proposed  antenna. 

(iv)  The  height  above  sea  level  of 
nearby  towns  (within  10  miles  of  the 
proposed  station). 

(v)  A  written  statement  from  the  ap¬ 
plicant  that  it  will  satisfactorily  adjust 
all  complaints  of  interference  to  tele¬ 
vision  reception  caused  by  operation  of 
the  proposed  fixed  station,  when  such 
complaints  are  made  by  owners  of  tele¬ 
vision  receivers  which  are  located  both 
within  one  mile  of  the  site  of  the  pro¬ 
posed  fixed  station,  and  within  the  pro¬ 
tected  service  area  of  television  stations 
using  TV  channel  number  4  or  5.  The 
applicant's  statement  shall  indicate 
agreement  to  the  condition  that  this  ad¬ 
justment  of  interference  complaints  be 
made  a  part  of  the  authorization. 

(b)  Statements  justifying  the  need 
for  more  than  one  frequency,  as  required 
by  §  11.8. 

(c)  Statement  describing  the  type  of 
emission  to  be  used  if  it  cannot  be  de¬ 
scribed  as  ”8A3”  or  “40F3”  pursuant  to 
Subpart  C  of  this  part. 

(d)  Description  of  the  antenna  sys¬ 
tem,  on  FCC  Form  401-A  in  triplicate  in 
all  cases  when : 

(1)  The  antenna  structure  proposed 
to  be  erected  will  exceed  an  over-all 
height  of  170  feet  above  ground  level: 
Provided,  however,  That  FCC  Form 
401-A  is  not  required  when  the  antenna 
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is  mounted  on  top  of  an  existing  man¬ 
made  structure  and  does  not  increase 
the  over-all  height  of  such  man-made 
structure  by  more  than  20  feet;  or 

(2)  The  antenna  structure  proposed 
to  be  erected  will  exceed  an  over-all 
height  of  one  foot  above  the  established 
airport  (landing  area)  elevation  for 
each  200  feet  of  distance,  or  fraction 
thereof,  from  the  nearest  boundary  of 
such  landing  area:  Provided,  however, 
That  FCC  Form  401-A  required  when 
the  antenna  does  not  exceed  20  feet 
above  the  ground  or  is  mounted  on  top 
of  an  existing  man-made  structure  or 
natural  formation  and  does  not  increase 
the  over-all  height  of  such  man-made 
structure  or  natural  formation  by  more 
than  20  feet. 

(e)  A  functional  system  diagram  and 
a  detailed  description  of  the  manner  in 
which  the  interrelated  stations  will  op¬ 
erate  when  the  station  is,  or  will  be,  part 
of  a  system  involving  two  or  more  sta¬ 
tions  at  different  fixed  locations. 

(f)  Copies  of  all  agreements  and 
statements  wrhich  may  be  required  under 
§  11  6  if  operation  is  desired  in  connec¬ 
tion  with  any  cooperative  use  of  the  pro¬ 
posed  radio  communication  facilities. 

(g)  Statements  required  by  the  rules 
in  connection  with  developmental  opera¬ 
tion.  See  §§  11.202,  11.203,  and  11.207. 

(h)  Description  of  any  equipment, 
proposed  to  be  used,  which  does  not  ap¬ 
pear  on  the  Commission’s  List  of  Equip¬ 
ments  Acceptable  for  Licensing,  and 
designated  for  use  in  the  Public  Safety, 
Industrial,  and  Land  Transportation 
Radio  Service. 

(i)  Any  statements  or  other  data  re¬ 
quired  under  special  circumstances  as  set 
forth  in  the  applicable  subpart  of  this 
part,  or  required  upon  request  by  the 
Commission. 

31.  In  §  11.62  insert  "(a)”  at  begin¬ 
ning  of  existing  paragraph  and  add  new 
paragraph  (b)  as  follows: 

(b)  In  cases  where  the  station  is  not 
ready  for  operational  use  on  or  before 
the  expiration  date  of  the  construction 
permit,  application  for  extension  of  time 
to  construct  shall  be  filed  on  FCC  Form 
400-A. 

32.  In  §  11.64  delete  headnote  and  text 
and  substitute  the  following: 

§  11.64  Changes  in  authorized  sta¬ 
tions.  Authority  for  certain  changes  in 
authorized  stations  must  be  obtained 
from  the  Commission  before  th 
changes  are  made,  w'hile  other  changes 
do  not  require  prior  Commission  ap¬ 
proval.  The  following  paragraphs  de¬ 
scribe  the  conditions  under  which  prior 
Commission  approval  is  or  is  not 
necessary : 

(a)  Proposed  changes  which  will  re¬ 
sult  in  operation  inconsistent  with  any 
of  the  terms  of  the  current  authorization 
require  that  an  application  for  modifica¬ 
tion  of  construction  permit  and/or  li¬ 
cense  be  submitted  to  the  Commission 
and,  except  as  set  forth  in  paragraph 
(b)  of  this  section,  shall  be  on  Form  4 10 
and  shall  be  accompanied  by  exhibits 
and  supplementary  statements  as  r  - 
quired  by  §  11.58. 

(b)  Any  of  the  following  changes  to 
authorized  stations  nay  be  made  upon 
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approval  by  the  Commission  of  a  “Re¬ 
quest  for  Amendment  of  Radio  Station 
Authorization”  submitted  on  FCC  Form 
400-A : 

( 1 )  Change  in  presently  authorized  lo¬ 
cation  of  transmitter  control  point. 

(2)  Addition  or  deletion  of  control 
point  (s)  for  presently  authorized  trans¬ 
mitter. 

(3)  Reduction  in  antenna  height.  If 
painting  and/or  lighting  of  the  antenna 
supporting  structure  is  required.  FCC 
Form  401-A  must  also  be  submitted. 

(4)  A  reduction  in  the  over-all  num¬ 
ber  of  transmitters  authorized  for  mobile 
use. 

(5)  An  increase  in  the  over-all  num¬ 
ber  of  transmitters  authorized  for  mobile 
use;  This  form  may  be  used  only  when 
adding  mobile  transmitters  which  are 
included  in  the  Commission’s  “List  of 
Transmitting  Equipments  Acceptable  for 
Licensing”  and  designated  for  use  in  the 
Public  Safety,  Industrial,  and  Land 
Transportation  Radio  Services. 

(6)  An  extension  of  the  time  limit 
specified  in  a  construction  permit. 

(c)  Proposed  changes  which  will  not 
depart  from  any  of  the  terms  of  the  out¬ 
standing  authorization  for  the  station 
involved  may  be  made  without  prior 
Commission  approval.  Included  in  such 
changes  is  the  substitution  of  various 
makes  of  transmitting  equipment  at  any 
station  provided  the  particular  equip¬ 
ment  to  be  installed  is  included  in  the 
Commission’s  “List  of  Equipments  Ac¬ 
ceptable  for  Licensing”  and  designated 
for  use  in  the  Public  Safety,  Industrial, 
and  Land  Transportation  Radio  Services 
and  provided  the  substitute  equipment 
employs  the  same  type  of  emission  and 
does  not  exceed  the  power  limitations  as 
set  forth  in  the  station  authorization. 

33.  Delete  §  11.109  in  its  entirety. 

34.  In  §  11.151  add  new  paragraph  (f) 
to  read  as  follows: 

(f)  Tests  may  be  conducted  by  any 
licensed  station  as  required  for  proper 
station  and  system  maintenance,  but 
such  tests  shall  be  kept  to  a  minimum 
and  precautions  shall  be  taken  “to  avoid 
interference  to  other  stations.” 

35.  Delete  §  11.160  (j)  in  its  entirety. 

Part  16.  Land  Transportation  Radio 

Services,  is  amended  as  follows: 

36.  In  §  16.5  delete  the  text  and  sub¬ 
stitute  the  following: 

§  16.5  Transfer  and  assignment  of 
station  authorization.  A  station  author¬ 
ization.  the  frequencies  authorized  to  be 
used  by  the  grantee  of  such  authoriza¬ 
tion,  and  the  rights  therein  granted  by 
such  authorization  shall  not  be  trans¬ 
ferred,  assigned,  or  in  any  manner 
either  voluntarily  or  involuntarily  dis¬ 
posed,  of  or  indirectly  transfer  of  con¬ 
trol  of  any  corporation  holding  such 
authorization,  to  any  person,  unless  the 
Commission  shall,  after  securing  full 
information,  decide  that  the  said  trans¬ 
fer  is  in  the  public  interest.  Requests 
for  authority  to  assign  a  station  author¬ 
ization  may  be  submitted  in  accordance 
with  §  16.56  (b)  while  a  request  for 
authority  to  transfer  control  of  a  cor¬ 
poration,  as  by  sale  of  controlling  stock 


interest,  shall  be  submitted  in  accord¬ 
ance  with  §  16.56  (d). 

37.  Add  new  §  16.8  as  follows: 

§  16.8  Policy  governing  the  assign¬ 
ment  of  frequencies,  (a)  The  frequen¬ 
cies  which  may  be  assigned  to  stations 
operating  in  the  Land  Transportation 
Radio  Services  are  listed  in  the  applicable 
subpart  of  these  rules.  Each  frequency, 
or  band  of  frequencies,  available  for  as¬ 
signment  to  stations  in  these  services  is 
available  on  a  shared  basis  only,  and  will 
not  be  assigned  for  the  exclusive  use  of 
any  one  applicant.  All  applicants  for, 
and  licensees  of,  stations  in  these  serv¬ 
ices  shall  cooperate  in  the  selection  and 
use  of  the  frequencies  assigned  in  order 
to  minimize  interference  and  thereby 
obtain  the  most  effective  use  of  the 
authorized  facilities.  In  the  event  that 
two  or  more  licensees  are  unable  to  make 
an  equitable  division  of  transmission 
time  the  Commission,  at  its  discretion, 
may  specify  a  time  sharing  arrangement. 
The  use  of  any  of  these  frequencies  may 
be  restricted  to  one  or  more  geograph¬ 
ical  areas. 

(b)  Outside  the  continental  limits  of 
the  United  States  and  waters  adjacent 
thereto,  frequencies  above  152  Me,  listed 
elsewhere  in  this  part  as  available  for 
assignment  to  Base  Stations  or  Mobile 
Stations  in  particular  Services  are  also 
available  for  assignment  to  Operational 
Fixed  Stations  in  the  same  Service  on 
condition  that  no  harmful  interference 
be  caused  to  mobile  service  operations. 

38.  Delete  present  title  of  Subpart  B 
and  substitute  the  following:  “Applica¬ 
tions,  Authorizations,  and  Notifications.” 

39.  In  §16.52  delete  headnote  and  text 
and  substitute  the  following: 

§  16.5-  Procedure  for  obtaining  a 
radio  station  authorization  and  for  com¬ 
mencement  of  operation,  (a)  Persons 
desiring  to  install  and  operate  radio 
transmitting  equipment  should  first  sub¬ 
mit  an  application  for  a  radio  station 
authorization  in  accordance  with 
§  16.56  (a). 

(b)  When  construction  permit  only 
has  been  issued  for  a  base,  fixed  or  mo¬ 
bile  station  and  installation  has  been 
completed  in  accordance  with  the  terms 
of  the  construction  permit  and  the  ap¬ 
plicable  rules  of  the  Commission,  the 
permittee  shall  proceed  further  as  fol¬ 
lows: 

(1)  Notify  the  Engineer-in-Charge  of 
the  local  radio  district  of  the  date  on 
which  the  transmitter  will  first  be  tested 
in  such  manner  as  to  produce  radiation, 
giving  name  of  the  permittee,  station 
location,  call  sign,  and  frequencies  on 
which  tests  are  to  be  conducted.  This 
notification  shall  be  made  in  writing  at 
least  two  days  in  advance  of  the  test 
date.  FCC  Form  456  may  be  used  for 
this  purpose.  No  reply  from  the  radio 
district  office  is  necessary  before  the  tests 
are  begun. 

(2)  After  testing,  but  on  or  before  the 
date  when  foe  station  is  first  used  for 
operational  purposes,  mail  to  the  Com¬ 
mission  in  Washington,  D.  C.,  an  appli¬ 
cation  on  FCC  Form  400  for  license  or 
modification  of  license,  as  appropriate  in 
the  particular  case.  The  station  may 


thereafter  be  used  as  though  licensed, 
pending  Commission  action  on  the  li¬ 
cense  application. 

(c)  When  a  construction  permit  and 
license  for  a  new  base,  fixed  or  mobile 
station  are  issued  simultaneously  the  li¬ 
censee  shall  notify  the  Engineer-in- 
Charge  of  the  local  radio  district  of  the 
date  on  which  the  transmitter  will  be 
placed  in  operation,  giving  name  of  li¬ 
censee,  station  location,  call  sign,  and 
operating  frequencies.  This  notification 
shall  be  made  in  writing  on  or  before  the 
day  on  which  operation  is  commenced. 
FCC  Form  456  may  be  used  for  this 
purpose. 

(d)  When  a  construction  permit  and 
modification  of  license  for  a  base,  fixed  or 
mobile  station  are  issued  simultaneously, 
operation  may  be  commenced  without 
notification  to  the  Engineer-in-Charge 
of  the  local  radio  district,  except  where 
operation  on  a  new,  or  different  frequency 
results  by  reason  of  such  modification,  in 
which  event  the  notification  procedure 
set  forth  in  paragraph  (c)  of  this  sec¬ 
tion  must  be  observed. 

40.  In  §  16.53  (b)  substitute  “(g)”  for 
“(h)”  in  fourth  line. 

41a.  In  §  16.54  delete  the  text  of  para¬ 
graph  (d)  and  substitute  the  following: 

(d)  Failure  on  the  part  of  the  appli¬ 
cant  to  provide  all  the  information  re¬ 
quired  by  the  application  form,  or  to 
supply  the  necessary  exhibits  or  supple¬ 
mentary  statements  may  constitute  a 
defect  in  the  application. 

b.  Delete  the  text  of  paragraph  (c) 
and  substitute  the  following: 

(c)  Applications  involving  operation 
at  temporary  locations: 

(1)  When  a  base  station  or  a  fixed 
station  is  to  remain  at  a  single  location 
for  less  than  one  year,  the  location  is 
considered  to  be  temporary.  An  appli¬ 
cation  for  authority  to  operate  at  tem¬ 
porary  locations  shall  specify  the  general 
geographic  area  within  which  the  opera¬ 
tion  will  be  confined.  The  area  specified 
may  be  a  city,  a  county  or  counties,  a 
state  or  states,  “Gulf  Coast  area”,  “East¬ 
ern  U.  S.”,  etc. 

(2)  When  a  base  station  or  fixed  sta¬ 
tion  authorized  to  operate  at  temporary 
locations  remains  at  a  single  location  for 
more  than  one  year,  an  application  for 
modification  of  the  station  authorization 
to  specify  the  permanent  location  shall 
be  filed  within  thirty  days  after  expira¬ 
tion  of  the  one  year  period. 

42.  In  §  16.56  delete  the  text  and 
substitute  the  following: 

§  16.56  Standard  forms  to  be  used. 
(a)  A  separate  application  shall  be  sub¬ 
mitted  on  FCC  Form  400  for  the  follow¬ 
ing: 

(1)  New  station  authorization  for  a 
base  or  fixed  station. 

(2)  New  station  authorization  for  any 
required  number  of  mobile  units  (includ¬ 
ing  hand-carried  or  pack-carried  units) 
to  be  operated  in  the  same  service. 

Note:  An  application  for  mobile  units  may 
be  combined  with  an  application  for  a  single 
base  station  for  such  mobile  units  as  will 
operate  with  that  base  station  only. 
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(3)  License  for  any  class  of  station 
upon  completion  of  construction  or  in¬ 
stallation  in  accordance  with  the  terms 
and  conditions  set  forth  in  the  construc¬ 
tion  permit. 

(4)  Modification  of  a  combined  con¬ 
struction  permit  and  station  license  for 
changes  outlined  in  §  16.64  (a). 

(5)  Modification  of  construction  per¬ 
mit. 

<6>  Modification  of  station  license. 

Any  of  the  foregoing  applications  will, 
upon  approval  and  authentication  by  the 
Commission,  be  returned  to  the  applicant 
as  a  specifically  designated  type  of 
authorization. 

(b)  When  the  holder  of  a  station  au¬ 
thorization  desires  to  assign  to  another 
person  the  privilege  to  construct  or  use 
a  radio  station,  he  shall  submit  to  the 
Commission  a  notarized  letter  setting 
forth  his  desire  to  assign  all  right,  title, 
and  interest  in  and  to  such  authoriza¬ 
tion,  station  the  file  number  and  expira¬ 
tion  date  of  his  authorization  and  the 
call  sign  and  location  of  station.  This 
letter  shall  also  include  a  statement  that 
the  assignor  will  submit  his  current  sta¬ 
tion  authorization  for  cancellation  upon 
completion  of  the  assignment.  Enclosed 
with  this  letter  shall  be  an  application 
for  Assignment  of  Authorization  on  FCC 
Form  400  prepared  by  and  in  the  name 
of  the  person  to  whom  the  station  is 
assigned. 

(c)  A  separate  application  may  be 
submitted  on  FCC  Form  400-A  for  cer¬ 
tain  changes  to  authorized  stations  as 
specified  in  §  16.64  (b). 

<d)  A  separate  application  shall  be 
submitted  on  FCC  Form  703  whenever  it 
is  proposed  to  change  the  control  of  a 
corporate  permittee  or  licensee. 

<e)  FCC  Form  456  “Notification  of 
Completion  of  Radio  Station  Construc¬ 
tion”  may  be  used  to  advise  the  Engi- 
neer-in-Charge  of  the  local  district  office 
that  construction  of  the  station  is  com¬ 
plete  and  that  operational  tests  will 
begin. 

(f)  Application  for  renewal  of  station 
license  shall  be  submitted  on  FCC  Form 
405-A.  Unless  otherwise  directed  by  the 
Commission,  each  application  for  re¬ 
newal  of  license  shall  be  filed  during  the 
last  60  days  of  the  license  term.  In  any 
case  in  which  the  licensee  has,  in  ac¬ 
cordance  with  the  Commission’s  rules 
made  timely  and  sufficient  application 
for  renewal  of  license,  no  license  with 
reference  to  any  activity  of  a  continuing 
nature  shall  expire  until  such  applica¬ 
tion  shall  have  been  finally  determined. 

(g)  Informal  applications: 

( 1 )  An  application  not  submitted  on  a 
standard  form  prescribed  by  the  Com¬ 
mission  is  considered  to  be  an  informal 
application.  Each  informal  application 
shall  be  submitted  in  duplicate,  normally 
in  letter  form,  and  with  the  original 
signed  under  oath  or  affirmation.  Each 
application  shall  be  clear  and  complete 
within  itself  as  to  the  facts  presented 
and  action  desired. 

(2)  A  request  for  special  temporary 
authorization  must  include  full  particu¬ 
lars  as  to  the  purpose  for  which  the  re¬ 
quest  is  made  and  such  request  should 
be  submitted  at  least  10  days  prior  to  the 
date  of  the  proposed  operation.  A  re¬ 
quest  received  within  less  than  10  days 


may  be  accepted  upon  due  showing  of 
sufficient  reason  for  the  delay  in  submit¬ 
ting  the  request.  The  information  neces¬ 
sary  to  Commission  action  on  requests 
for  Special  Temporary  Authority  is  set 
forth  in  §  11.53  of  this  subpart. 

43.  Delete  §  16.57  in  its  entirety. 

44.  In  §  16.58  delete  title  and  text  and 
substitute  the  following: 

§  16.58  Supplementary  information  to 
be  submitted  with  application.  Each  ap¬ 
plication  for  station  authorization  shall 
be  accompanied  by  such  supplemental 
information  listed  below  as  may  be 
required : 

(a)  Any  statements  or  showings  re¬ 
quired  by  the  applicable  subpart  of  this 
part,  in  connection  with  the  use  of  the 
frequency  requested. 

(1)  The  issuance  of  authority  for  use 
of  frequencies  within  the  band  72-76  Me 
is  contingent  upon  a  showing  that  no 
harmful  interference  will  be  caused  to 
reception  of  television  Channel  4  or  5. 
Therefore,  each  application  for  use  of 
one  of  these  frequencies  at  a  location 
within  55  miles  of  a  television  station 
authorized  to  use  TV  channel  number  4 
or  5  (35  miles  in  the  case  of  community 
stations),  or  within  a  like  distance  of  a 
location  to  which  TV  channel  number  4 
or  5  is  allocated  in  the  Commission’s 
rules,  shall  be  accompanied  by  the  fol¬ 
lowing  data : 1 

(i)  A  map  of  suitable  scale  showing 
the  area  enclosed  by  a  circle  having  a 
radius  of  approximately  15  miles,  cen¬ 
tered  on  and  surrounding  the  site 
chosen  for  the  applicant’s  fixed  station. 
This  map  should  be  marked  with  a  circle 
of  5  miles  radius  and  another  circle  of 
V2  mile  radius  centered  on  the  proposed 
site  to  indicate  the  scale  of  the  map. 

(ii)  A  count  of  the  houses  and  esti¬ 
mated  population  within  the  Vfe  mile  cir¬ 
cle  shown  on  the  map.  (Use  a  count  of 
5  persons  per  house  unless  there  are 
apartment  houses  in  the  area.) 

(iii)  The  height  above  sea  level  of  the 
center  of  the  radiating  portion  of  the 
antenna  system,  and  the  radiation  pat¬ 
tern  of  the  proposed  antenna. 

(iv)  The  height  above  sea  level  of 
nearby  towns  (within  10  miles  of  the 
proposed  station). 

(v)  A  written  statement  from  the  ap¬ 
plicant  that  it  will  satisfactorily  adjust 
all  complaints  of  Interference  to  televi¬ 
sion  reception  caused  by  operation  of  the 
proposed  fixed  station,  when  such  com¬ 
plaints  are  made  by  owners  of  television 
receivers  which  are  located  both  within 
one  mile  of  the  site  of  the  proposed  fixed 
station,  and  within  the  protected  service 
area  of  television  stations  using  TV 
channel  number  4  or  5.  The  applicant’s 
statement  shall  indicate  agreement  to 
the  condition  that  this  adjustment  of 
intereference  complaints  be  made  a  part 
of  the  authorization. 

(b)  Statements  justifying  the  need 
when  more  frequencies  are  desired  than 
are  normally  assigned  to  a  single  appli¬ 
cant  under  the  applicable  subpart  of 
this  part. 

(c)  Statement  describing  the  type  of 
emission  to  be  used  if  it  cannot  be  de- 


•  Subject  to  change  upon  finalization  of 
proceedings  In  Docket  10315. 


scribed  as  '‘8A3”  or  “40F3”  pursuant  to 
Subpart  C  of  this  part. 

(d)  Description  of  the  antenna  sys¬ 
tem,  on  FCC  Form  401-A  in  quadrupli¬ 
cate,  in  all  cases  when: 

(1)  The  antenna  structure  proposed 
to  be  erected  will  exceed  an  over-all 
height  of  170  feet  above  ground  level: 
Provided,  however,  That  FCC  Form 
401-A  is  not  required  when  the  antenna 
is  mounted  on  top  of  an  existing  man¬ 
made  structure  and  does  not  increase 
the  over-all  height  of  such  man-made 
structure  by  more  than  20  feet;  or 

(2)  The  antenna  structure  proposed 
to  be  erected  will  exceed  an  over-all 
height  of  one  foot  above  the  established 
airport  (landing  area)  elevation  for  each 
200  feet  of  distance,  or  fraction  thereof, 
from  the  nearest  boundary  of  such  land¬ 
ing  area:  Provided,  however,  That  FCC 
Form  401-A  is  not  required  when  the 
antenna  does  not  exceed  20  feet  above 
the  ground  or  is  mounted  on  top  of  an 
existing  man-made  structure  or  natural 
formation  and  does  not  increase  the 
over-all  height  of  such  man-made  struc¬ 
ture  or  natural  formation  by  more  than 
20  feet. 

(e)  A  functional  system  diagram  and 
a  detailed  description  of  the  manner  in 
which  the  interrelated  stations  will  oper¬ 
ate  when  the  station  is,  or  will  be,  part 
of  a  system  involving  two  or  more  sta¬ 
tions  at  different  fixed  locations. 

(f )  Copies  of  all  agreements  and  state¬ 
ments  which  may  be  required  under 
§  16.3  if  operation  is  desired  in  connec¬ 
tion  with  any  cooperative  or  joint  use  of 
the  proposed  radio  communication 
facilities. 

(g)  Statements  required  by  the  Rules 
in  connection  with  developmental  opera¬ 
tion.  See  §§  16.202,  16.203,  16.207. 

(h)  Description  of  any  equipment, 
proposed  to  be  used,  which  does  not  ap¬ 
pear  on  the  Commission’s  List  of  Equip¬ 
ments  Acceptable  for  Licensing,  and 
designated  for  use  in  the  Public  Safety, 
Industrial  and  Land  Transportation 
Radio  Services. 

(i)  Any  statements  or  other  data  re¬ 
quired  under  special  circumstances  as  set 
forth  in  the  applicable  subpart  of  this 
part,  or  required  upon  request  by  the 
Commission. 

45.  In  §  16.62  insert  “(a)”  at  beginning 
of  existing  paragraph  and  add  new  para¬ 
graph  as  follows: 

(b)  In  cases  where  the  station  is  not 
ready  for  operational  use  on  or  before 
the  expiration  date  of  the  construction 
permit,  application  for  extension  of  time 
to  construct  shall  be  filed  on  FCC  Form 
400-A. 

46.  In  §  16.64  delete  title  and  text  and 
substitute  the  following : 

§  16.64  Changes  in  authorized  sta¬ 
tions.  Authority  for  certain  changes  in 
authorized  stations  must  be  obtained 
from  the  Commission  before  these 
changes  are  made,  while  other  changes 
do  not  require  prior  Commission  ap¬ 
proval.  The  following  paragraphs  de¬ 
scribe  the  conditions  under  which  prior 
Commission  approval  is  or  is  not  neces¬ 
sary: 

(a)  Proposed  changes  which  will  re¬ 
sult  in  operation  inconsistent  with  any 
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of  the  terms  of  the  current  authorization 
require  that  an  application  for  modifi¬ 
cation  of  construction  permit  and/or 
license  be  submitted  to  the  Commission 
and,  except  as  set  forth  in  paragraph  (b) 
of  this  section,  shall  be  on  Form  400  and 
shall  be  accompanied  by  exhibits  and 
supplementary  statements  as  required  by 
§  16.58. 

(b)  Any  of  the  following  changes  to 
authorized  stations  may  be  made  upon 
approval  by  the  Commission  of  a  “Re¬ 
quest  for  Amendment  of  Radio  Station 
Authorization’’  submitted  on  FCC  Form 
400-A : 

( 1 )  Change  in  presently  authorized  lo¬ 
cation  of  transmitter  control  point. 

(2)  Addition  or  deletion  of  control 
point (s)  for  presently  authorized  trans¬ 
mitter. 

(3)  Reduction  in  antenna  height.  If 
painting  and/or  lighting  of  the  antenna 
supporting  structure  is  required,  FCC 
Form  401-A  must  also  be  submitted. 

(4)  A  reduction  in  the  over-all  num¬ 
ber  of  transmitters  authorized  for  mobile 
use. 

(5)  An  increase  in  the  over-all  num¬ 
ber  of  transmitters  authorized  for  mobile 
use.  This  form  may  be  used  only  when 
adding  mobile  transmitters  which  are 
included  in  the  Commission’s  “List  of 
Transmitting  Equipment  Acceptable  for 
Licensing  and  designated  for  use  in  the 
Public  Safety,  Industrial,  and  Land 
Transportation  Radio  Services.” 

(6)  An  extension  of  the  time  limit 
specified  in  a  construction  permit. 

(c)  Proposed  changes  which  will  not 
depart  from  any  of  the  terms  of  the  out¬ 
standing  authorization  for  the  station 
involved  may  be  made  without  prior 
Commission  approval.  Included  in  such 
changes  is  the  substitution  of  various 
makes  of  transmitting  equipment  at  any 
station  provided  the  particular  equip¬ 
ment  to  be  installed  is  included  in  the 
Commission’s  “List  of  Equipments  Ac¬ 
ceptable  for  Licensing”  and  designated 
for  use  in  the  Public  Safety,  Indus¬ 
trial,  and  Land  Transportation  Radio 
Services  and  provided  the  substitute 
equipment  employs  the  same  type  of 
emission  and  does  not  exceed  the  power 
limitations  as  set  forth  in  the  station 
authorization. 

47.  Delete  §  16.109  in  its  entirety. 

48.  In  §  16.151  add  new  paragraph  (f) 
to  read  as  follows: 

(f)  Tests  may  be  conducted  by  any 
licensed  station,  as  required  for  proper 
station  and  system  maintenance,  but 
such  tests  shall  be  kept  to  a  minimum 
and  precautions  shall  be  taken  to  avoid 
interference  to  other  stations. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  secs.  301,  303,  308, 
48  Stat.  1081,  1082,  as  amended.  1086;  47 
U.  S.  C.  301,  303,  308) 

[F.  R.  Doc.  52-10377;  Filed,  Sept.  23,  1952; 
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Part  3 — Radio  Broadcast  Services 

TELEVISION  BROADCAST  STATIONS 

In  the  matter  of  amendment  of  §  3.606, 
Table  of  Assignments,  rules  governing 
television  broadcast  stations. 


1.  The  Commission  has  before  it  for 
consideration  its  notice  of  proposed  rule 
making  (FCC  52-770)  issued  in  the 
above-entitled  proceeding  on  July  24, 
1952,  proposing  to  change  certain  tele¬ 
vision  channel  assignments  which  fail 
to  meet  the  minimum  separation  re¬ 
quirements  prescribed  by  §  3.610  (c)  of 
the  Commission’s  rules  and  regulations.1 
In  order  to  correct  such  sub-standard 
separations,  the  following  changes  in  the 
Table  of  Assignments  contained  in 
§  3.606  of  the  rules  were  proposed : 


City 

Channel  No. 

Delete 

Add 

Wilmington,  I)ol . 

53 

83 

Elhcrton,  Ua._ . 

10 

24 

Fort  Wayne,  Ind . 

21 

09 

Lexington,  Ky . . . . . 

33 

04 

Fall  River,  Mass . 

40 

08 

North  Adams,  Mass . 

15 

74 

Lima,  Ohio . . . 

41 

73 

Allentown,  Pa . 

45 

07 

Newberry,  S.  C . . . 

37 

70 

2.  In  light  of  such  changes,  the  Table 
of  Assignments  was  proposed  to  be 
amended  to  read  as  follows: 


City  Channel  No. 

Delaware:  Wilmington _  12,  *59  —  ,  83  + 

Florida : 1 

Orlando. . 6-,  9.  18,  *24- 

Tallnhassee . . .  *11-,  24.  51 

Georgia:  Elbert  on _  24  + 

Indiana:  Fort  Wayne _ *27  +  ,  33  —  ,  69 

Kentucky:  Lexington _ 27  ,  64 

Massachusetts : 

Fall  River _ 46-,  68 

North  Adams _  74  + 

Ohio:  Lima _ 35-,  73 

Pennsylvania:  Allentown _ 39,  67 

South  Carolina:  Newberry _ 70 


1  The  changes  in  Orlando  and  Tallahassee 
would  not  change  channel  assignments  but 
merely  would  alter  the  offset  requirements 
in  these  communities  for  Channel  24  in 
light  of  the  proposed  employment  of  that 
channel  in  Elberton. 

3.  The  Commission’s  notice  of  pro¬ 
posed  rule  making  provided  that  com¬ 
ments  or  briefs  either  opposing  or 
supporting  the  proposed  changes  in 
channel  assignments  could  be  filed  on 
or  before  August  18,  1952,  and  that  com¬ 
ments  or  briefs  in  reply  could  be  filed 
within  10  days  from  the  last  day  for  fil¬ 
ing  original  comments  or  briefs.  No 
comments  or  briefs  either  supporting  or 
opposing  the  proposed  amendments  were 
filed,  with  the  exception  of  one  comment 
opposing  the  proposed  assignment  of 
Channel  64  to  Lexington,  Kentucky. 

4.  Bluegrass  Broadcasting  Co.,  Inc., 
Lexington,  Kentucky,  filed  a  timely  com¬ 
ment  opposing  the  proposed  substitution 
of  Channel  64  in  Lexington  for  Channel 
33.  Bluegrass  Broadcasting  Co.,  Inc. 
points  out  that  in  addition  to  the  assign¬ 
ments  listed  in  the  aforesaid  Notice  of 
Proposed  Rule  Making  which  fail  to 
meet  the  minimum  separation  require¬ 
ments,  the  separation  between  the  as¬ 
signment  of  Channel  37  to  Winchester, 
Kentucky,  and  the  assignment  of  Chan¬ 
nel  22  to  Somerset,  Kentucky,  does  not 
meet  the  minimum  separation  prescribed 
for  such  channels  by  Section  3.610  (c) 


1  This  notice  of  proposed  rule  making  was 
published  In  the  Federal  Register  on  July 
29,  1952  (17  F.  R.  6921). 


of  the  Rules.  This  rule  requires  that  a 
separation  of  75  miles  be  maintained 
between  channels  spaced  15  miles  apart 
in  order  to  avoid  the  effects  of  picture 
image  interference.  Bluegrass  Broad¬ 
casting  Co.,  Inc.  points  out  that  the  sepa¬ 
ration  between  Winchester  (Channel  37) 
and  Somerset  (Channel  22)  is  only  67 
miles.  Bluegrass  submits  that  the  sub¬ 
standard  separation  involving  Channel 
33  in  Lexington  “can  be  rectified,  and 
at  the  same  time  the  further  deficiency 
with  respect  to  the  assignment  of  Chan¬ 
nel  37  to  Winchester,  Kentucky,  and  the 
assignment  of  Channel  22  to  Somerset, 
Kentucky,  can  be  rectified,  by  making 
the  following  changes  in  the  Commis¬ 
sion’s  Table  of  Assignments:” 


City 

Present 

assignments 

Proposed 

assignments 

Kentucky: 

Lexington _ 

33+ 

37+ 

Winchester . . 

37+ 

00 

Richmond . . 

00 

33+ 

Somerset  . . . . 

22- 

07 

Tennessee:  Harriman . 

67 

22+ 

It  is  contended  by  Bluegrass  that  its  own 
proposal  “does  not  require  the  use  of  an 
additional  channel  as  does  the  Commis¬ 
sion’s  proposal,  inasmuch  as  the  assign¬ 
ment  of  Channel  33  to  Richmond,  Ken¬ 
tucky,  provides  for  utilization  of  this 
channel  in  this  region.”  It  is  argued 
that  the  channel  changes  proposed  by 
Bluegrass  comply  with  the  separation  re¬ 
quirements  of  §  3.610  (c)  and  that  the 
adoption  of  the  Bluegrass  proposal  would 
remove  the  existing  sub-standard  sepa¬ 
ration  between  Channel  37  in  Winchester 
and  Channel  22  in  Somerset  and,  in  addi¬ 
tion,  would  not  require  the  use  of  an  addi¬ 
tional  channel  as  would  the  Commis¬ 
sion’s  proposed  change  which  places 
Channel  64  in  Lexington. 

5.  The  Commission  agrees  with  Blue¬ 
grass  Broadcasting  Co.,  Inc.  that  the 
additional  sub-standard  separation  be¬ 
tween  Channel  37  in  Winchester  and 
Channel  22  in  Somerset  must  be  cor¬ 
rected.  Bluegrass  proposes  to  correct  it 
by  making  changes  in  Winchester, 
Somerset,  Richmond  and  Harriman,  as 
well  as  suggesting  Channel  37  for  Lexing¬ 
ton  instead  of  Channel  64  as  proposed  by 
the  Commission.  The  Commission  is  of 
the  view,  however,  that  all  of  these 
changes  are  not  necessary  in  order  to 
correct  this  additional  sub-standard  sep¬ 
aration.  Indeed,  this  may  be  accom¬ 
plished  merely  by  assigning  Channel  29 
in  Somerset  in  place  of  Channel  22.  Such 
assignment  would  comply  with  all  mini¬ 
mum  spacing  requirements  and  would 
require  no  shifts  in  Winchester,  Rich¬ 
mond  or  Harriman.  We  see  no  merit  in 
Bluegrass’  contention  that  its  proposal 
eliminates  the  use  of  an  additional  chan¬ 
nel  and  hence  is  more  efficient  than  the 
Commission’s  proposal  which  would 
assign  Channel  64  in  Lexington.  While 
the  Commission’s  proposal  would  not 
utilize  Channel  33  in  this  region  at  this 
time,  this  channel  would  be  available  for 
assignment  through  rule  making  at  a 
future  date.  The  Bluegrass  proposal 
would  entail  unnecessary  changes  in 
channel  assignments  in  3  communities. 
The  additional  sub-standard  separation 
pointed  out  by  Bluegrass  can  be  cor¬ 
rected  by  a  simple  channel  switch  in 
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Somerset.  We  see  no  reason,  therefore, 
for  adopting  the  Bluegrass  proposal. 

6.  In  view  of  the  foregoing,  It  is 
ordered,  That,  effective  30  days  from  the 
date  of  publication  in  the  Federal 
Register,  the  Table  of  Assignments  con¬ 
tained  in  §  3.606  of  the  Commission’s 
rules  and  regulations  is  amended  to  read 
as  follows: 


City  Channel  No. 

Delaware:  Wilmington _  12,  *59—,  83  + 

Florlda : 

Orlando _  6—,  9,  18,  *24  — 

Tallahassee _  *11  —  ,  24.  51 

Georgia:  Elberton _  24  + 

Indiana:  Fort  Wayne _  *27  +  ,  33  —  ,  69 

Kentucky: 

Lexington _  27  —  ,  64 

Somerset _  29  — 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR  Part  162  1 

Enforcement  of  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act 

extension  of  time 

Notice  is  hereby  given  of  an  extension, 
until  October  15,  1952,  of  the  period  of 
time  within  which  any  interested  person 
may  submit  written  data,  views,  or  argu¬ 
ments  concerning  the  proposal  to  amend 
§§  162.10  and  162.17  of  the  regulations 
for  the  enforcement  of  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide  Act 
(7  CFR  162.10,  162.17). 

Notice  of  rule  making  concerning  the 
proposed  amendments  was  published  in 
the  Federal  Register  on  August  15,  1952 
(17  F.  R.  7436). 

Any  interested  person  who  wishes  to 
submit  written  data,  views  or  arguments 
concerning  the  proposed  amendments 
may  do  so  by  filing  them  with  the  Chief 
of  the  Insecticide  Division,  Livestock 
Branch,  Production  and  Marketing  Ad¬ 
ministration,  United  States  Department 
of  Agriculture,  Washington  25,  D.  C. 

Done  at  Washington,  D.  C.,  this  19th 
day  of  September  1952. 

C.  J.  McCormick, 
Acting  Secretary  of  Agriculture. 

| F.  R.  Doc.  52-10363;  Filed,  Sept.  23,  1952; 

8:47  a.  m.] 


[  7  CFR  Part  909  ] 

Handling  of  Almonds  Grown  in 
California 

REVISED  GRADE  REQUIREMENT  FOR  SURPLUS 

Notice  is  hereby  given  that  the  De¬ 
partment  is  considering  the  issuance  of 
the  proposal  herein  set  forth  in  accord¬ 
ance  with  the  provisions  of  Marketing 
Agreement  No.  119  and  Order  No.  9  regu¬ 
lating  the  handling, of  almonds  grown 
in  California  (7  CFR  Part  909),  effective 
under  the  Agricultural  Marketing  Agree- 


City  Channel  No. 

Massachusetts : 

Fall  River _  46-.  68 

North  Adams.. _ _  74+ 

Ohio:  Lima _ _  65  — ,  73 

Pennsylvania:  Allentown 39,  67 

South  Carolina:  Newberry..  70 


(Sec.  4,  48  Stat.  1066,  a6  amended;  47  U.  S.  C. 
154) 

Adopted;  September  10,  1952. 
Released:  September  15, 1952. 

Federal  Communications 
Commission,’ 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  52-10378;  Filed.  Sept.  23,  1952; 
8:49  a.  m.] 


ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.). 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  the  pro¬ 
posal  should  forward  the  same  to  the 
Director,  Fruit  and  Vegetable  Branch, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.  C.,  in  sufficient 
time  to  be  received  not  later  than  the 
close  of  business  on  the  tenth  day  after 
publication  of  this  notice  in  the  Federal 
Register,  except  that  if  such  tenth  day 
should  fall  on  a  Saturday,  Sunday,  or 
holiday,  such  documents  may  be  received 
on  the  next  following  work  day. 

The  Almond  Control  Board,  the  admin¬ 
istrative  agency  for  operations  under  the 
aforesaid  marketing  agreement  and  or¬ 
der,  at  its  meeting  in  Sacramento,  Cali¬ 
fornia,  on  July  21,  1952,  unanimously 
recommended  a  revision  in  the  grade  re¬ 
quirement  for  surplus  almonds,  and 
requested  the  United  States  Department 
of  Agriculture  to  take  action  thereon  as 
provided  for  in  the  aforesaid  agreement 
and  order. 

The  requirements  in  §  909.65  (b)  of 
the  marketing  agreement  and  order  are 
minimum  grade  requirements  for 
almonds  tendered  as  surplus.  Credit  for 
surplus  under  the  program  is,  however, 
on  the  basis  of  the  edible  kernel  content 
of  the  lots  tendered  and  the  administra¬ 
tive  rule  proposed  herein  does  not  change 
the  situation  in  that  regard.  The  pro¬ 
posed  revised  grade  requirement  does 
increase  grade  defect  tolerances  for  lots 
tendered  as  surplus. 

Information  submitted  to  the  Depart¬ 
ment  by  the  Almond  Control  Board  indi¬ 
cates  that  it  is  desirable  to  establish  more 
liberal  grade  requirements  for  lots  of 
almonds  tendered  as  surplus,  and  that 
such  liberalization  will  result  in  con¬ 
siderable  saving  in  expense  of  grading. 
The  grade  requirement  herein  proposed 
is  considered  by  the  Board  to  be  satisfac¬ 
tory  for  surplus  almonds  to  be  used  for 
oil  production  which  is  the  most  impor¬ 
tant  surplus  outlet.  The  grade  of  surplus 


*  Commissioner  Hennock  not  participating; 
Commissioner  Jones  dissenting. 


almonds  disposed  of  through  outlets 
which  require  higher  grades  than  those 
herein  specified  would  be  regulated  by 
the  demands  of  the  users  of  such  surplus, 
as  is  the  case  in  respect  to  salable 
almonds  under  the  agreement  and  order 
program.  The  proposed  requirement  set 
forth  herein  provides  that  lots  tendered 
as  surplus  shall  be  homogeneous.  This 
is  to  insure  that  the  inspection  sample 
will  be  uniform  and  to  facilitate  program 
operations. 

Therefore  after  consideration  of  the 
Almond  Control  Board’s  recommenda¬ 
tion  and  all  other  relevant  information, 
the  proposed  administrative  rule  is  as 
follows : 

§  909.401  Revised  grade  requirement 
for  surplus  almonds.  In  lieu  of  the  grade 
requirement  for  surplus  almonds  set 
forth  in  §  909.65  (b)  of  the  marketing 
agreement  and  order  regulating  the  han¬ 
dling  of  almonds  grown  in  California, 
the  following  grade  requirement  shall 
apply.  Lots  of  almonds  to  be  eligible  for 
certification  as  surplus  must  meet  the 
following  requirements,  and  only  edible 
kernel  weight,  inclusive  of  the  weight  of 
loose  edible  kernels  included  in  in-shell 
lots  or  the  weight  of  edible  kernels  in¬ 
shell  included  in  shelled  lots,  shall  be 
credited  as  surplus:  (1)  Each  lot  shall 
consist  of  almonds  which  do  not  vary 
widely  in  grade  factors  and  such  almonds 
must  be  well  mixed  or  commingled  so  as 
to  permit  representative  sampling;  (2) 
shall  be  dry  and  properly  cured;  (3)  un¬ 
shelled  almonds  shall  not  be  affected  by 
adhering  hulls  (where  more  than  10  per¬ 
cent  of  the  surface  is  affected)  on  more 
than  10  percent  by  count;  shall  contain 
no  more  than  5  percent  by  weight  of 
loose  shells,  hulls,  and  other  foreign 
material;  and  not  more  than  10  percent 
by  count  of  the  kernels  shall  be  inedible; 
(4)  shelled  almonds  shall  not  contain, 
in  the  aggregate,  more  than  15  percent 
by  weight  of  loose  hulls,  shells,  unshelled 
almonds,  other  foreign  material,  inedible 
kernels,  and  material  of  any  kind  which 
will  pass  through  a  round  opening  one- 
eighth  inch  in  diameter. 

Issued  at  Washington,  D.  C.,  this  19th 
day  of  September,  1952. 

[seal!  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Branch. 
[F.  R.  Doc.  52-10385;  Filed.  Sept.  23,  1952* 
8:50  a.  m.] 


[  7  CFR  Part  984  ] 

Handling  of  Walnuts  Grown  in  Cali¬ 
fornia,  Oregon  and  Washington 

salable,  surplus,  and  withholding 

PERCENTAGES 

Notice  is  hereby  given  that  the  De¬ 
partment  is  considering  the  issuance  of 
the  proposed  administrative  rules  herein 
set  forth  pursuant  to  the  provisions  of 
Marketing  Agreement  No.  105  and  Order 
No.  84  regulating  the  handling  of  wal¬ 
nuts  grown  in  California,  Oregon  and 
Washington  <7  CFR  Part  984),  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.). 


PROPOSED  RULE  MAKING 


Wednesday ,  September  24,  1952 


FEDERAL  REGISTER 
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Prior  to  the  final  issuance  of  such  ad¬ 
ministrative  rule,  consideration  will  be 
given  to  data,  views,  or  arguments  per¬ 
taining  thereto  which  are  submitted  in 
writing  to  the  Director.  Fruit  and  Vege¬ 
table  Branch,  Production  and  Market¬ 
ing  Administration,  United  States  De¬ 
partment  of  Agriculture,  Washington  25. 
D.  C.,  and  which  are  received  not  later 
than  the  close  of  business  on  September 
30,  1952. 

Pursuant  to  provisions  of  the  afore¬ 
said  agreement  and  order  the  Walnut 
Control  Board,  the  administrative 
agency  thereunder,  at  a  duly  called  meet¬ 
ing  in  San  Francisco  on  August  26,  1952, 
unanimously  recommended  that  the  sal¬ 
able  percentage  of  merchantable  walnuts 
for  the  1952-53  marketing  year  be  fixed 
at  80  percent  and  the  surplus  percentage 
at  20  percent.  The  Walnut  Control 
Board  also  unanimously  adopted  the  fol¬ 
lowing  estimates: 

(1)  The  quantity  of  merchantable 
walnuts  to  be  produced  and  packed 
during  the  1952-53  marketing  year  will 
be  1,141,120  bags  of  100  pounds  each; 

(2)  The  handler  carryover  as  of  Au¬ 
gust  1,  1952,  was  129,000  bags  of  100 
pounds  each  of  which  127,000  bags  were 
certified  for  handling,  subjected  to  sur¬ 
plus  control  and  assessed  under  the 
1951-52  program  pursuant  to  the  mar¬ 
keting  order; 

(3)  The  trade  demand  for  the  mar¬ 
keting  year  1952-53  in  the  continental 
United  States,  Hawaii.  Puerto  Rico, 
Canal  Zone,  and  Cuba,  W’ill  be  925,000 
bags  of  100  pounds  each. 

According  to  the  Control  Board’s  esti¬ 
mates,  the  handler  carryover  of  August 
1,  1952,  plus  the  salable  quantity  from 
the  1952  crop  resulting  from  the  use  of 
the  proposed  percentage  will  be  sufficient 
to  satisfy  the  trade  demand  for  mer¬ 
chantable  walnuts  and  leave  adequate 
carryover  stocks  on  August  1,  1953. 

It  is  provided  in  §  984.4  of  the  afore¬ 
said  marketing  agreement  and  order 
that  a  withholding  percentage  shall  be 
announced,  that  it  shall  be  the  ratio 
(measured  as  a  percentage)  of  the  sur¬ 
plus  percentage  to  the  salable  percent¬ 
age,  adjusted  to  the  nearest  whole 
number.  On  the  basis  of  the  proposed 
surplus  percentage  of  20  percent  and 
salable  percentage  of  80  percent,  the 
withholding  percentage  would  be  25 
percent. 

The  Walnut  Control  Board’s  estimates 
and  recommendation  have  been  con¬ 
sidered  along  with  other  pertinent  in¬ 
formation  available  to  the  Department, 
and  appear  reasonable. 

Therefore,  such  proposed  administra¬ 
tive  rule  is  as  follows: 

§  984.204  Salable,  surplus,  and  with¬ 
holding  percentages  for  merchantable 
walnuts  during  the  1952-53  marketing 
year.  For  merchantable  walnuts,  during 
the  1952-53  marketing  year,  the  salable 
percentage  shall  be  80  percent,  the  sur¬ 
plus  percentage  shall  be  20  percent,  and 
the  withholding  percentage  shall  be  25 
Percent. 


Issued  at  Washington,  D.  C„  this  19th 
day  of  September  1952. 

[seal]  S.  R.  Smith. 

Director, 

Fruit  and  Vegetable  Branch. 

(F.  R.  Doc.  52-10389;  Filed.  Sept.  23,  1952; 
8:51  a.  m.] 


t  7  CFR  Part  989  ] 

Handling  of  Raisins  Produced  From 

Raisin  Variety  Grapes  Grown  in 

California 

MINIMUM  GRADE  REQUIREMENTS  FOR 
PROCESSED  RAISINS 

Notice  is  hereby  given  that  the  Sec¬ 
retary  of  Agriculture  is  considering  the 
approval  of  proposed  minimum  grade 
requirements  for  processed  raisins,  as 
hereinafter  set  forth,  which  have  been 
submitted  to  him  by  the  Raisin  Adminis¬ 
trative  Committee  in  accordance  with 
the  provisions  of  Marketing  Agreement 
No.  109  and  Order  No.  89  (17  F.  R.  1255, 
1555)  regulating  the  handling  of  raisins 
produced  from  raisin  variety  grapes 
grown  in  California,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.).  Said 
minimum  grade  requirements  will,  if 
they  are  made  effective,  supersede  the 
minimum  grade  requirements  for  proc¬ 
essed  raisins  now  set  forth  as  Exhibit  B 
(§  989.97)  to  Marketing  Agreement  No. 
109  and  Order  No.  89. 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  filed  in  triplicate 
with  the  Director,  Fruit  and  Vegetable 
Branch,  Production  and  Marketing  Ad¬ 
ministration,  United  States  Department 
of  Agriculture,  Washington  25.  D.  C.,  and 
received  not  later  than  the  close  of  busi¬ 
ness  on  the  tenth  day  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  except  that,  if  said  tenth  day 
after  publication  should  fall  on  a  legal 
holiday,  Saturday,  or  Sunday,  such  sub¬ 
mission  will  be  received  by  the  Director 
not  later  than  the  close  of  business  on 
the  next  following  business  day. 

The  proposed  rule  is  as  follows: 

§  989.205  Minimum  grade  require¬ 
ments  for  processed  raisins — (a)  Defini¬ 
tions — (1)  Processed  raisins.  Processed 
raisins  are  dried  grapes  of  the  Vinifera 
varieties — Thompson  Seedless  (Sultan- 
ina),  Muscat  of  Alexandria,  Muscatel 
Gordo  Blanco,  Sultana,  Black  Corinth, 
or  White  Corinth — which  have  been 
properly  stemmed,  capstemmed,  and 
cleaned. 

(b)  Types  and  varieties.  (1)  Type 
I — Thompson  Seedless  (Sultanina) :  (i) 
Unbleached  (natural  or  sun-dried) ;  (ii) 
Sulfur  Bleached  and  Golden  Bleached; 

(iii)  Soda  Dipped. 

(2)  Type  II — Muscat:  (i)  Seeded 
(seeds  removed) ;  (ii)  Unseeded  (loose); 

(iii)  Soda  Dipped  Unseeded  (Valencia). 

(3)  Type  III— Sultana. 

(4)  Type  IV — Zante  Currants:  (i) 
Black  Zante  (Black  Corinth) ;  (ii)  White 
Zante  (White  Corinth). 


(c)  Moisture  content.  (1)  Muscat 
Seeded  raisins  shall  contain  not  more 
than  19  percent,  by  weight,  of  moisture. 
All  other  processed  raisins  shall  contain 
not  more  than  18  percent,  by  weight,  of 
moisture. 

(d)  Grade — (1)  Thompson  Seedless 
raisins.  Thompson  Seedless  raisins 
shall  possess  similar  varietal  character¬ 
istics,  possess  a  fairly  good  typical  color 
in  Thompson  Seedless  Unbleached  and 
Soda  Dipped  raisins,  possess  a  fairly  good 
flavor,  show  development  characteristic 
of  raisins  prepared  from  fairly  well- 
matured  grapes,  and  meet  the  following 
requirements: 

(1)  Not  more  than  35  capstems  and 
not  more  than  three  pieces  of  stem  per 
pound  of  raisins  may  be  present; 

(ii)  Not  more  than  three  percent,  by 
weight,  of  raisins  may  be  poorly  devel¬ 
oped,  blowovers; 

(iii)  Not  more  than  five  percent,  by 
weight,  of  raisins  may  be  damaged; 

(iv)  Not  more  than  15  percent,  by 
weight,  of  raisins  may  be  visibly  sugared; 
and 

(v)  Not  more  than  five  percent,  by 
weight,  of  raisins  may  be  affected  by 
mold,  decay,  fermentation,  insect  infes¬ 
tation  (no  live  insects  are  permitted), 
imbedded  dirt,  or  other  foreign  material: 
Provided,  That  not  more  than  two  per¬ 
cent,  by  weight,  may  be  affected  by  de¬ 
cay. 

(2)  Muscat  raisins.  Muscat  raisins 
shall  possess  similar  varietal  character¬ 
istics,  possess  a  fairly  good  typical  color 
with  not  more  than  20  percent,  by  weight, 
of  raisins  consisting  of  dark  reddish- 
brown  berries  in  Muscat  Soda  Dipped 
Unseeded  (Valencia)  raisins,  possess  a 
fairly  good  flavor,  show  development 
characteristic  of  raisins  prepared  from 
fairly  well-matured  grapes,  and  meet  the 
following  requirements  : 

(i)  Not  more  than  20  capstems  and 
not  more  than  three  pieces  of  stem  per 
pound  of  raisins  may  be  present; 

(ii)  Not  more  than  20  seeds  per  pound 
of  raisins  in  Muscat  Seeded  raisins  may 
be  present; 

(iii)  Not  more  than  three  percent,  by 
weight,  of  raisins  may  be  poorly  devel¬ 
oped,  blowovers; 

(iv)  Not  more  than  five  percent,  by 
weight,  of  raisins  may  be  damaged ; 

(v)  Not  more  than  15  percent,  by 
weight,  of  raisins  may  be  visibly  sugared ; 
and 

(vi)  Not  more  than  five  percent,  by 
weight,  of  raisins  may  be  affected  by 
mold,  decay,  fermentation,  insect  infes¬ 
tation  (no  live  insects  permitted),  im¬ 
bedded  dirt,  or  other  foreign  material: 
Provided,  That  not  more  than  two  per¬ 
cent,  by  weight,  may  be  affected  by  decay. 

(3)  Sultana  raisins.  Sultana  raisins 
shall  possess  similar  varietal  character¬ 
istics,  possess  a  fairly  good  typical  color, 
possess  a  fairly  good  flavor,  show  devel¬ 
opment  characteristic  of  raisins  pre¬ 
pared  from  fairly  well-matured  grapes, 
and  meet  the  following  requirements : 

(i)  Not  more  than  65  capstems  and 
not  more  than  three  pieces  of  stem  per 
pound  of  raisins  may  be  present; 
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(ii)  Not  more  than  three  percent,  by 
weight,  of  raisins  may  be  poorly  devel¬ 
oped,  blowovers; 

(iii)  Net  more  than  five  percent,  by 
weight,  of  raisins  may  be  damaged; 

(iv)  Not  more  than  15  percent,  by 
weight,  of  raisins  may  be  visibly  sugared ; 
and 

(v)  Not  more  than  five  percent,  by 
weight,  of  raisins  may  be  affected  by 
mold,  decay,  fermentation,  insect  infes¬ 
tation  (no  live  insects  are  permitted), 
imbedded  dirt,  or  other  foreign  material: 
Provided,  That  not  more  than  two  per¬ 
cent.  by  weight,  may  be  affected  by  decay. 

<4)  Zante  Currant  raisins.  Zante 
Currant  raisins  shall  possess  similar 
varietal  characteristics,  possess  a  rea¬ 
sonably  good  typical  color,  possess  a  good 
characteristic  flavor,  show  development 
characteristic  of  dried  currants  prepared 
from  reasonably  well -matured  grapes 
and  meet  the  following  requirements : 

(i)  Not  more  than  two  percent,  by 
weight,  of  dried  currants  may  possess 
capstems  and  not  more  than  three  pieces 
of  stem  per  pound  may  be  present; 

(ii)  Not  more  than  two  percent,  by 
weight,  of  dried  currants  may  be  poorly 
developed,  blowovers ; 

(iii)  Not  more  than  three  percent,  by 
weight,  of  dried  currants  may  be  dam¬ 
aged; 

(iv)  Not  more  than  10  percent,  by 
weight,  of  dried  currants  may  be  visibly 
sugared;  and 

(v)  Not  more  than  two  percent,  by 
weight,  of  dried  currants  may  be  affected 
by  mold,  decay,  fermentation,  insect  in¬ 
festation  (no  live  insects  are  permitted), 
imbedded  dirt,  or  other  foreign  material: 
Provided,  That  not  more  than  one  per¬ 


cent,  by  weight,  of  dried  currants  may 
be  affected  by  decay. 

(e)  Color  of  Thompson  Seedless  Sul¬ 
fur  Bleached  and  Golden  Bleached  rais¬ 
ins.  Fairly  well-bleached  color  (or  extra 
choice  color)  means  that  the  raisins  are 
fairly  uniform  in  color  and  may  range 
from  yellow  or  greenish  yellow  to  amber 
or  light  greenish  amber  and  that  not 
more  than  six  percent,  by  weight,  of  all 
the  raisins  may  be  definitely  dark  ber¬ 
ries. 

(f)  Explanation  of  terms.  (1)  “Cap- 
stems”  means  woody  stems  exceeding 
one-eighth  inch  in  length  which  attach 
the  raisins  to  the  branches  of  the  bunch. 
A  currant  for  each  capstem  which  is  not 
attached  to  a  currant  is  included  and 
weighed  with  “currants  writh  capstems” 
in  ascertaining  compliance  with  the  al¬ 
lowance  permitted. 

(2)  A  “piece  of  stem”  means  a  portion 
of  the  branch  or  main  stem. 

(3)  “Seeds”  refers  to  the  whole,  fully 
developed  seeds  which  have  not  been  re¬ 
moved  during  the  processing  of  Muscat 
Seeded  raisins. 

(4)  "Poorly  developed,  blowovers”  re¬ 
fers  to  raisins  (berries)  that  are  imma¬ 
ture,  contain  practically  no  flesh,  are 
very  light  in  weight,  and  have  very  coarse 
wrinkles. 

(5)  “Damaged”  raisins  means  raisins 
affected  by  insect  injury  or  injury  from 
sunburn,  scars,  mechanical  or  other 
means  which  seriously  affects  the  ap¬ 
pearance,  edibility,  keeping  quality,  or 
shipping  quality  of  the  raisins.  In 
Muscat  Seeded  raisins,  mechanical  in¬ 
jury  resulting  from  normal  seeding 
operations  is  not  considered  damage. 


NOTICES 


C  APARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Bureau  of  Entomology  and  Plant 
Quarantine 

DELEGATION  OF  AUTHORITY  RELATING  TO 
GOLDEN  NEMATODE  SUPPRESSIVE  PROGRAM, 
1952 

Pursuant  to  the  provisions  of  the 
Golden  Nematode  Act  (7  U.  S.  C.  150- 
150e) ,  authority  is  hereby  delegated  with 
respect  to  the  Golden  Nematode  Sup¬ 
pressive  Program.  1952  (7  CFR  303.1 
et  seq.,  as  amended)  as  follows: 

(a>  Agency  designated  to  act  for  Fed¬ 
eral  Government .  The  Bureau  of  Ento¬ 
mology  and  Plant  Quarantine  of  this  De¬ 
partment  is  hereby  authorized  to  carry 
out.  on  behalf  of  the  Federal  Govern¬ 
ment,  the  cooperative  program  for  the 
1952  potato  crop  year  to  suppress,  con¬ 
trol.  and  prevent  the  spread  of  the  golden 
nematode. 

(b>  Agent  of  Secretary  of  Agriculture 
to  determine  eligibility  for  payment. 
The  Federal  official  in  charge  of  the 


Golden  Nematode  Project,  working  under 
the  direction  of  the  Chief  of  the  Bureau 
of  Entomology  and  Plant  Quarantine,  is 
hereby  designated  as  the  authorized 
agent  of  the  Secretary  of  Agriculture  in 
determining  eligibility  for  compensation 
under  the  regulatons  governng  the 
golden  nematode  suppressive  program, 
1S52  ( 7  CFR  5  303.1  et  seq.,  as  amended  > , 
and  approving  the  amount  of  compensa¬ 
tion  to  be  provided  by  the  United  States 
Department  of  Agriculture  under  such 
regulations  to  any  owner-operator  v.jho 
refrains  from  planting  potatoes  during 
the  1952  potato  crop  year. 

This  delegation  shall  be  effective  im¬ 
mediately.  All  action  heretofore  taken 
which  would  have  been  authorized  by 
this  delegation  if  it  had  been  in  effect  at 
the  time  of  such  action  is  hereby  ratified. 

Done  at  Washington,  D.  C.,  this  18th 
day  of  September  1952. 

[seal]  C.  J.  McCormick, 

Acting  Secretary  of  Agriculture. 

|F.  R.  Doc.  52-10362;  Filed.  Sept.  23,  1952; 

8:47  a.  m.] 


(6)  “Visibly  sugared”  means  the  ac¬ 
cumulation  of  crystallized  fruit  sugars 
in  the  flesh  of  the  raisin  or  on  the  surface 
which  is  readily  apparent. 

(7)  “Mold”  means  mold  filaments  or 
spores  (often  characterized  by  a  condi¬ 
tion  wherein  the  skin  of  the  raisin  ap¬ 
pears  to  have  been  dissolved,  leavv. 
slimy  or  sticky  appearance,  and  often  re¬ 
sulting  in  a  positive  reaction  when  sub¬ 
merged  in  a  three  percent  hydrogen 
peroxide  solution). 

(8)  “Affected  by  insect  infestation” 
means  that  the  raisins  show  the  presence 
of  insects,  insect  fragments,  or  excreta. 
No  live  insects  are  permitted. 

The  foregoing  requirements  are  those 
specified  in  United  States  Standards  for 
Grades  of  Processed  Raisins.  writh  re-  pect 
to  Grade  C  for  raisins  other  than  Zante 
Currants,  and  in  United  States  Stand¬ 
ards  for  Grades  of  Dried  Currants,  with 
re-pect  to  Grade  B  for  Zante  Currants. 

In  addition,  it  is  contemplated  that  a 
conforming  change  will  be  made  in 
§  989.201  (a)  (3)  of  this  part,  in  which 
there  are  set  forth  the  companion  mini¬ 
mum  grade  requirements  for  natural 
condition  raisins,  in  that  the  words 
therein  reading  “and  to  meet  the  mini¬ 
mum  grade  requirements  set  forth  in 
§  989.97  (Exhibit  B)”  will  be  changed-to 
read  “and  to  meet  the  minimum  grade 
requirements  set  forth  in  §  989  205  of  this 
part.” 

Irsued  at  Washington,  D.  C..  this  ISih 
day  of  September,  1952. 

[seal]  S.  R.  Smith. 

Director,  Fruit  and 
Vegetable  Branch. 

(P.  R.  Doc.  52-10388:  Filed,  Sept.  23  1952; 

8:50  a.  m.) 


Production  and  Marketing 
Administration 

Peanuts 

NOTICE  OF  REDFLEGATION  OF  FINAL  AUTHOR¬ 
ITY  BY  TENNESSEE  STATE  PRODUCTION 
AND  MARKETING  ADMINISTRATION  COM¬ 
MITTEE  REG.'  RDIN3  MARKETING  QUOTA 
REGULATIONS  FOR  1952  CROP 

Section  729.369  of  the  Marketing 
Quota  Regulations  for  the  1952  Crcp  of 
Peanuts  (17  F.  R.  4317)  issued  pursuant 
to  the  marketing  quota  provisions  of  the 
Agricultural  Adjustment  Act  of  1238.  as 
amended  (7  U.  S.  C.  1301-1376) .  provides 
that  any  authority  delegated  to  the  State 
Production  and  Marketing  Administra¬ 
tion  Committee  by  the  regulations  may 
be  redelegated  by  the  State  Committee. 
In  accordance  with  section  3  (a)  (1)  of 
the  Administrative  Procedure  Act  <5 
U.  S.  C.  1002  (a) ) ,  which  requires  delega¬ 
tions  of  final  authority  to  be  published 
in  the  Federal  Register,  there  are  set 
out  herein  the  redelegations  of  final  au¬ 
thority  which  have  been  made  by  the 
Tennessee  State  Production  and  Market- 
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Wednesday,  September  24,  1952 

ing  Administration  Committee  of  au¬ 
thority  vested  in  such  committee  by  the 
Secretary  of  Agriculture  in  the  regula¬ 
tions  referred  to  above. 

The  Tennessee  State  PMA  Committee 
redelegates  to  the  Chairman  of  the  Ten¬ 
nessee  State  PMA  Committee  all  author¬ 
ity  delegated  to  the  State  PMA  Commit¬ 
tee  in  the  Marketing  Quota  Regulations 
for  1952  Crop  of  Peanuts  except  that 
there  is  redelegated  to  the  County  PMA 
Committee  the  authority  delegated  to  the 
State  PMA  Committee  in  §§  729.341  (j) 
(2)  (ii),  729.353  (a),  and  729.353  (c) 
of  the  Marketing  Quota  Regulations  for 
1952  Crop  of  Peanuts. 

Issued  at  Washington,  D.  C.,  this  18th 
day  of  September  1952. 

[seal!  Harold  K.  Hill, 

Acting  Administrator,  Produc¬ 
tion  and  Marketing  Adminis¬ 
tration. 

[F.  R.  Doc.  52-10390;  Filed,  Sept.  23,  1952; 

8:51  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Applicants  in  Public  Safety,  Industrial 
and  Land  Transportation  Radio 
Services 

NEW  APPLICATION  FORMS  FOR  RADIOCOM- 
MUNICATION  FACILITIES 

September  11, 1952. 
The  Commission  on  September  10, 
1952,  adopted  PCC  Forms  400  and  400-A 
for  use  by  persons  desiring  authority  to 
install  new  radiocommunication  facili¬ 
ties  or  modify  existing  facilities  in  the 
Public  Safety,  Industrial,  or  Land  Trans¬ 
portation  Radio  Services.  Parts  1,  10, 
11,  and  16  of  the  rules  were  amended  ac¬ 
cordingly.  The  new  forms  represent  a 
radical  departure  in  the  Commission’s 
licensing  procedure  in  these  services; 
however,  they  will  not  be  available  for 
distribution  until  January  1953  or  shortly 
thereafter.  In  the  meantime,  applica¬ 
tions  should  be  submitted  in  the  usual 
manner  on  FCC  Forms  401,  401-B,  403, 
702,  and  703,  as  applicable.  The  latter 
forms  will  be  replaced  by  the  Forms  400 
and  400-A  in  the  above-mentioned  radio 
services. 

FCC  Form  400  is  a  multi-leaf  form 
with  carbons  attached  and  the  applicant 
will  fill  out  all  necessary  copies  at  the 
same  time  that  the  application  is  com¬ 
pleted.  The  first  page  of  the  form  is 
composed  of  a  “work  sheet”  which  is  to 
be  detached  and  filled  out  in  pencil  be¬ 
fore  the  entries  are  made  on  the  portion 
of  the  form  which  is  to  be  submitted  to 
the  Commission.  In  order  to  assist  the 
applicant,  detailed  instructions,  review¬ 
ing  the  form  item-by-item,  are  available. 

FCC  Form  400-A  may  be  used  by  per¬ 
sons  who  hold  an  authorization  in  the 
Public  Safety,  Industrial,  or  Land  Trans¬ 
portation  Radio  Services  and  wish  to 
modify  the  authorization  in  some  of  its 
terms.  One  of  its  chief  advantages  will 
be  in  the  very  simple  manner  in  which 
an  applicant  can  obtain  authority  to  add 
mobile  units  to  an  existing  system. 

In  accordance  with  the  new  procedure, 
the  make  and  type  of  transmitting  equip- 
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ment  generally  will  not  be  shown  on  the 
authorization,  but  instead  will  be  in¬ 
cluded  in  a  list  of  equipment  which  will 
be  prepared  by  the  Commission.  Any 
equipment  which  is  included  in  the  list 
and  designated  for  use  in  the  Public 
Safety,  Industrial,  and  Land  Transporta¬ 
tion  Radio  Services  may  be  used  pro¬ 
vided  the  equipment  employs  the  same 
type  of  emission  and  does  not  exceed  the 
power  limitations  as  shown  on  the  au¬ 
thorization.  Equipment  which  is  not  in¬ 
cluded  in  the  list  can  be  authorized  pro¬ 
vided  the  applicant  submits  the  required 
technical  data  with  the  application  to 
show  that  it  meets  the  minimum  techni¬ 
cal  requirements  of  the  Commission’s 
rules.  In  such  cases  the  equipment  will 
be  specifically  shown  on  the  authoriza¬ 
tion.  Provision  has  also  been  made  for 
the  issuance  of  a  combined  construction 
permit  and  license  which  will  eliminate 
the  necessity  of  submitting  separate  ap¬ 
plications  for  these  authorizations  in 
many  cases. 

The  Commission’s  “List  of  Equipments 
Acceptable  for  Licensing”  will  be  re¬ 
leased  at  the  same  time  that  the  forms 
become  available.  This  list  will  be  com¬ 
prised  of  that  equipment  which  has  been 
previously  licensed  in  these  services.  It 
is  planned  that  rule  making  proceedings 
will  be  initiated  in  the  near  future  pro¬ 
posing  acceptance  for  licensing  based 
upon  actual  test  data  demonstrating 
compliance  with  the  technical  require¬ 
ments  of  the  Commission’s  rules.  In 
practice,  this  data  will,  in  general,  be 
submitted  by  the  equipment  manufac¬ 
turer.  The  proposed  rules  will  provide 
for  a  gradual  revision  of  the  equipment 
list  looking  towards  such  acceptance  of 
all  equipment  licensed  in  these  services. 
However,  it  is  expected  that  equipments 
in  regular  service  for  which  the  required 
showing  has  not  been  made,  will  be  con¬ 
tinued  on  the  list  for  a  limited  period 
unless  interference  is  caused  by  failure 
to  comply  with  the  Commission’s  rules 
and  regulations. 

It  will  be  economically  infeasible  for 
the  Commission  to  print  the  list  and 
distribute  copies  to  the  public  at  large; 
however,  copies  will  be  retained  at  the 
Washington  offices  of  the  Commission 
and  at  each  of  the  Field  Offices,  where 
they  may  be  inspected.  Interested  par¬ 
ties  may  reproduce  the  list  in  whole,  or 
in  part,  if  they  so  desire. 

Fededal  Communications 

Commission, 

[seal!  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  52-10381;  Filed,  Sept.  23,  1952; 

8:49  a.  m.) 


[Docket  No.  10230] 

Arctic  Telephone  and  Telegraph  Co. 

order  continuing  hearing 

In  the  matter  of  Arctic  Telephone  and 
Telegraph  Company,  Docket  No.  10230, 
File  No.  11330-F4-MP-D;  application  for 
modification  of  construction  permit  to 
change  location  of  a  fixed  public  point- 
to-point  telephone  station  from  Fourth 
of  July  Creek,  Alaska,  to  Anchorage, 


Alaska,  to  add  frequencies  and  to  in¬ 
crease  the  maximum  power. 

The  Commission  having  under  con¬ 
sideration  its  order  of  July  10,  1952, 
designating  this  matter  for  hearing  in 
Washington,  D.  C.,  on  August  26,  1952; 
also  its  order  of  August  19,  1952,  ad¬ 
journing  the  hearing  from  August  26, 
1952,  to  September  30,  1952,  subject  to 
such  further  order  as  might  be  appro¬ 
priate  if,  and  when,  applicant  filed  the 
appearance  and  the  request  mentioned 
in  its  order  of  August  19,  1952,  that  the 
place  of  hearing  be  changed  to  Seattle, 
Washington,  or  Portland,  Oregon; 

The  Commission  also  having  under 
consideration  a  letter  dated  September 
8.  1952,  addressed  to  the  Commission  by 
applicant,  the  Arctic  Telephone  and 
Telegraph  Company,  in  which  it  is 
stated  that  applicant  was  forwarding  on 
that  day  to  the  Commission  a  Petition 
for  Reconsideration  and  Grant; 

It  appearing  that  the  Commission  may 
be  unable  to  act  upon  the  Petition  for 
Reconsideration  and  Grant  before  Sep¬ 
tember  30,  1952,  or  sufficiently  in  ad¬ 
vance  of  that  date  to  enable  the  parties 
to  proceed  with  the  hearing  on  that  date ; 

It  is  ordered.  This  16th  day  of  Sep¬ 
tember  1952,  that  the  hearing  on  this 
matter  is  continued  without  date,  sub¬ 
ject  to  further  order  of  the  Commission. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary, 

[F.  R.  Doc.  52-10380;  Filed,  Sept.  23.  1952; 
8:49  a.  m.[ 


[Docket  Nos.  10272,  10273] 

Brush-Moore  Newspapers,  Inc.,  and 
Stark  Broadcasting  Corp. 

order  continuing  hearing 

In  re  applications  of  the  Brush-Moore 
Newspapers,  Inc.,  Canton,  Ohio,  Docket 
No.  10272,  File  No.  BPCT-264;  Stark 
Broadcasting  Corporation,  Canton,  Ohio, 
Docket  No.  10273,  File  No.  BPCT-949; 
for  construction  permits  for  new  tele¬ 
vision  stations. 

The  Commission  having  under  con¬ 
sideration  a  petition  filed  September  11, 
1952,  by  Stark  Broadcasting  Corporation 
requesting  a  continuance  of  the  hearing 
in  the  above-captioned  proceeding  from 
October  1, 1952,  to  December  8, 1952;  and 
It  appearing,  that  all  other  parties  to 
this  proceeding  have  consented  to  a 
grant  of  the  petition  and  to  a  waiver  of 
§  1.745  of  the  Commission’s  rules  and 
regulations  to  permit  an  early  considera¬ 
tion  of  this  request;  and  that  just  and 
sufficient  cause  has  been  shown  why  this 
continuance  should  be  granted; 

It  is  ordered,  This  12th  day  of  Sep¬ 
tember  1952,  that  the  petition  is  granted; 
and  the  hearing  in  the  above-captioned 
proceeding  presently  scheduled  to  be 
held  on  October  1,  1952,  is  continued  to 
December  8,  1952. 

Federal  Communications 
Commission, 

[seal!  T.  J.  Slowie, 

Secretary, 

[F.  R.  Doc.  52-10379;  Filed,  Sept.  23,  1952; 
8:49  a.  m.[ 
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NOTICES 


FEDERAL  POWER  COMMISSION 

[Docket  No6.  0-1693,  G-1473,  0-1649,  0-1727, 
0-1737) 

Texas  Eastern  Transmission  Corp.  et  al. 

NOTICE  OF  ORDER  AMENDING  ORDER  ISSUING 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY 

September  18,  1952. 

In  the  matters  of  Texas  Eastern 
Transmission  Corporation,  Docket  No. 
0-1693;  Alabama -Tennessee  Natural 
Gas  Company,  Docket  No.  G-1473;  Ten¬ 
nessee  Gas  Company,  Docket  No.  G-1649; 
Shippensburg  Gas  Company,  Docket  No. 
G-1727;  Consumers  Gas  Company, 
Docket  No.  G-1737. 

Notice  is  hereby  given  that  on  Sep¬ 
tember  17, 1952.  the  Federal  Power  Com¬ 
mission  issued  its  order  entered  Septem¬ 
ber  16,  1952,  amending  order  (17  F.  R. 
6287)  issuing  certificate  of  public  con¬ 
venience  and  necessity  in  the  above- 
entitled  matters. 

fSEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  52-10368;  Piled,  Sept.  23,  1952; 
8:48  a.  m.) 


(Docket  No.  G-19551 

Transcontinental  Gas  Pipe  Line  Corp., 

and  Texas  Eastern  Transmission 

Corp. 

notice  of  amendment  to  application 
September  19,  1952. 

Take  notice  that  on  September  16, 
1952,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transcontinental)  and 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern  >,  Delaware  corporations, 
having  their  principal  place  of  business 
in  Houston,  Texas,  and  Shreveport, 
Louisiana,  respectively,  filed  an  amend¬ 
ment  to  their  joint  application  thereto¬ 
fore  filed  for  a  certificate  of  public  con¬ 
venience  and  necessity  pursuant  to  sec¬ 
tion  7  of  the  Natural  Gas  Act,  authoriz¬ 
ing  construction  and  operation  of  cer¬ 
tain  natural-gas  pipeline  facilities,  and 
the  rendering  of  natural-gas  service  to 
the  East  Ohio  Gas  Company,  New  York 
State  Natural  Gas  Corporation,  and  the 
Peoples  Natural  Gas  Company,  to  United 
Natural  Gas  Company,  and  to  Indiana 
Gas  &  Water  Co.,  Inc.  Such  facilities 
consist  of  metering  facilities  and  the 
necessary  pipe  to  interconnect  the  20- 
inch  Marcus  Hook  lateral  of  Transcon¬ 
tinental  and  the  20-inch  South  lateral  of 
Texas  Eastern  near  Philadelphia,  Penn¬ 
sylvania. 

The  original  application  was  filed  on 
May  9.  1952,  and  notice  of  the  filing 
thereof  was  published  in  the  Federal 
Register  on  May  23, 1952  ( 17  F.  R.  4728> . 

On  May  15,  1952,  the  Commission 
granted  Transcontinental  and  Texas 
Eastern  temporary  authorization  to  con¬ 
struct  and  operate  the  facilities  above 
referred  to.  upon  the  condition,  among 
others,  that  the  authorization  should 
not  in  any  event  extend  beyond  Septem¬ 
ber  30.  1952. 

On  September  11,  1952,  the  Commis¬ 
sion  issued  an  order  setting  the  proceed¬ 
ing  for  hearing  on  September  23,  1952, 
concerning  the  matters  involved  and  the 
issues  presented  by  the  application. 


By  the  amendment  to  the  application 
filed  on  September  16,  1952,  Transconti¬ 
nental  and  Texas  Eastern  seek  additional 
authorization  from  the  Commission  to 
operate  the  facilities  above  described, 
and  to  render  the  service  above  referred 
to,  and  more  particularly  described  in 
the  application  until  November  30,  1952. 

On  September  19,  1952,  the  Commis¬ 
sion  issued  an  order  postponing  the  date 
of  hearing  from  September  23,  1952,  to 
October  3,  1952. 

The  amendment  to  the  application  is 
on  file  with  the  Commission  for  public 
inspection. 

Protests  or  petitions  to  intervent  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or  be¬ 
fore  the  2d  day  of  October  1952. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  52-10366;  Filed,  Sept.  23,  1952; 

8:47  a.  m.) 


[Docket  No.  0-1955] 

Transcontinental  Gas  Pipe  Line  Corp. 

and  Texas  Eastern  Transmission 

Corp. 

ORDER  POSTPONING  HEARING 

September  18,  1952. 

On  May  9,  1952,  Transcontinental  Gas 
Pipe  Line  Corporation  (Transcontinen¬ 
tal)  and  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  filed  a 
joint  application  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity,  pursuant 
to  section  7  of  the  Natural  Gas  Act, 
authorizing  the  construction  and  opera¬ 
tion  of  metering  facilities  and  the  neces¬ 
sary  pipe  to  interconnect  the  20-inch 
Marcus  Hook  lateral  of  Transcontinental 
and  the  20-inch  South  lateral  of  Texas 
Eastern  near  Philadelphia.  Pennsylvania. 
Such  facilities  will  be  utilized  for  the  de¬ 
livery  of  natural  gas  to  Texas  Eastern, 
w’hich  company  in  turn  will  deliver 
equivalent  volumes  of  natural  gas  to  the 
East  Ohio  Gas  Company,  New  York  State 
Natural  Gas  Corporation,  the  Peoples 
Natural  Gas  Company,  United  Natural 
Gas  Company  and  the  Indiana  Gas  & 
Water  Company,  Inc. 

On  May  15,  1952,  the  Commission 
granted  Transcontinental  and  Texas 
Eastern  temporary  authorization  to  con¬ 
struct  and  operate  the  facilities  above 
referred  to,  upon  the  condition,  among 
others,  that  the  authorization  should  not 
in  any  event  extend  beyond  September 
30,  1952. 

On  September  11,  1952,  the  Commis¬ 
sion  issued  an  order  setting  the  proceed¬ 
ing  for  public  hearing  on  September  23, 
1952,  concerning  the  matters  involved 
and  the  issues  presented  by  the  applica¬ 
tion. 

On  September  16,  1952,  Transconti¬ 
nental  and  Texas  Eastern  filed  an 
amendment  to  such  application,  whereby 
they  seek  additional  authorization  from 
the  Commission  to  operate  the  facilities 
above  described  and  to  render  the  service 
above  referred  to  until  November  30, 
1952. 


The  Commission  finds:  Good  cause 
exists  for  postponing  the  date  of  hear¬ 
ing,  as  hereinafter  provided,  and  for 
fixing  the  date  of  hearing  at  less  than 
15  days  after  publication  in  the  Federal 
Register  of  notice  of  hearing  respecting 
the  application  as  amended. 

The  Commission  orders:  The  public 
hearing  in  this  matter,  now  set  to  com¬ 
mence  on  September  23,  1952,  be  and  the 
same  hereby  is  postponed  to  commence 
at  10:00  a.  m.,  e.  s.  t.,  on  October  3,  1952, 
in  the  Hearing  Room  of  the  Federal 
Power  Commission.  1800  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.,  con¬ 
cerning  the  matters  involved  and  the 
issues  presented  by  the  application  as 
amended. 

Date  of  issuance:  September  19,  1952. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  52-10367;  Filed,  Sept.  23,  1952; 

8:47  a.  m.) 


[Docket  No.  G— 2003] 

Mountain  Fuel  Supply  Co. 

NOTICE  OF  FINDINGS  AND  ORDER 

September  18,  1952. 
Notice  is  hereby  given  that  on  Sep¬ 
tember  17,  1952,  the  Federal  Power  Com¬ 
mission  issued  its  order  entered  Septem¬ 
ber  16.  1952,  issuing  certificate  of  public 
convenience  and  necessity  in  the  above- 
entitled  matter. 

Leon  M.  Fuquay, 
Secretary. 

[F.  R.  Doc.  52-10369;  Filed,  Sept.  23,  1952; 
8:48  a.  m.] 


[Docket  No.  G-2006 ] 
Consolidated  Gas  Utilities  Corp. 

NOTICE  OF  FINDINGS  AND  ORDER 

September  18,  1952. 

Notice  is  hereby  given  that  on  Sep¬ 
tember  17,  1952,  the  Federal  Power  Com¬ 
mission  issued  its  order  entered  Septem¬ 
ber  16, 1952,  in  the  above-entitled  matter, 
issuing  certificate  of  public  convenience 
and  necessity,  and  dismissing  that  part 
of  application  not  subject  to  the  juris¬ 
diction  of  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  52-10370:  Filed.  Sept.  23,  1952; 

8:48  a.  m. | 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  54-89] 

United  Corp. 

ORDER  POSTPONING  HEARING  ON  APPLICATION 
TO  PAY  FEE  AND  EXPENSES 

September  18,  1952. 
The  Commission  having  by  order 
dated  September  2, 1952,  designated  Sep¬ 
tember  23,  1952,  as  the  date  for  public 


Wednesday,  September  24,  1952 


FEDERAL  REGISTER 
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hearing  on  an  application  filed  by  Ran¬ 
dolph  Phillips,  a  common  stockholder  of 
the  United  Corporation  (“United”),  a 
registered  holding  company,  for  the  pay¬ 
ment  of  a  requested  fee  in  the  amount  of 
$39,000  and  reimbursement  of  expenses 
incurred  in  the  amount  of  $23,414.71  for 
services  claimed  to  have  been  rendered 
in  1943  and  1944  in  connection  with 
United's  plan  filed  pursuant  to  section  11 
(e)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“act”),  providing  for 
the  exchange,  on  a  voluntary  basis,  of 
portfolio  assets,  including  cash,  for  the 
then  outstanding  shares  of  United’s  $3 
Cumulative  Preference  Stock;  and 

Randolph  Phillips  having  requested 
that  said  hearing  be  postponed  until  cer¬ 
tain  court  proceedings  involving,  among 
other  things,  similar  claims  for  fees  and 
expenses  of  Phillips  in  the  years  1943 
and  1944  are  terminated,  and  United 
having  stated  that  it  does  not  object  to 
a  postponement  of  the  hearing,  and  it 
appearing  that  a  postponement  will  not 
prejudice  the  interest  of  investors  or  the 
administration  of  the  act: 

It  is  ordered,  That  the  hearing  in  this 
matter  scheduled  for  September  23.  1952, 
be  and  hereby  is  postponed  until  further 
order  of  the  Commission. 

By  the  Commission, 

r  seal  ]  Or val  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  52-10375;  Filed,  Sept.  23,  1952; 

8:48  a.  m.j 


[File  No.  70-2908] 

Blackstone  Valley  Gas  and  Electric 
Co.  ET  AL. 

ORDER  AUTHORIZING  PROPOSED  SALE  OF 
COMMON  STOCK  TO  ASSOCIATES 

September  18,  1952. 

In  the  matter  of  Blackstone  Valley  Gas 
and  Electric  Company,  Brockton  Edison 
Company,  Fall  River  Electric  Light  Com¬ 
pany,  Eastern  Utilities  Associates;  File 
No.  70-2908. 

Eastern  Utilities  Associates  (“EUA”) , 
a  registered  holding  company,  and  its 
three  direct  public-utility  subsidiary 
companies,  namely,  Blackstone  Valley 
Gas  and  Electric  Company  (“Black¬ 
stone”),  Brockton  Edison  Company 
("Brockton”)  and  Fall  River  Electric 
Light  Company  (“Fall  River”),  having 
filed  an  application-declaration,  pursu¬ 
ant  to  scections  9, 10,  and  12  of  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935 
and  Rules  U-23  and  U-43  promulgated 
thereunder,  with  respect  to  the  follow¬ 
ing  proposed  transactions: 

Blackstone,  Brockton  and  Fall  River 
own  all  of  the  outstanding  stock  of  Mon- 
taup  Electric  Company  (“Montaup”), 
the  system’s  generating  company,  such 
stock  ownership  being  43.63  percent, 
23.42  percent  and  32.95  percent,  respec¬ 
tively,  of  the  investment  in  Montaup. 
The  power  contract  under  which  Mon¬ 
taup  sells  electric  energy  to  its  owner 
companies  requires  periodic  changes  in 
the  investment  of  such  owner  companies 
in  Montaup  so  that  their  investment 
ratios  will  he  approximately  the  same  as 
the  ratios  based  on  their  actual  use  of 
Montaup's  facilities.  To  accomplish 


this  purpose  Blackstone  proposes  to  sell 
3,066  shares  of  common  stock  of  Mon¬ 
taup,  of  which  1,544  will  be  sold  to  Fall 
River  and  1,522  will  be  sold  to  Brock¬ 
ton.  Such  stock  will  be  sold  at  a  price 
of  $103.72815  per  share  or  for  a  total  con¬ 
sideration  of  $318,030.51.  The  price  per 
share  represents  the  par  value  plus  the 
pro  rata  portion  of  the  earned  surplus 
attributable  to  each  common  share  of 
Montaup  outstanding  at  the  close  of 
•business  on  September  30,  1951. 

All  of  the  Montaup  stock  held  by 
Blackstone  is  pledged  as  mortgaged  prop¬ 
erty  under  that  company’s  indenture  of 
mortgage  securing  its  outstanding  bonds. 
The  cash  consideration  of  $318,030.51 
will  be  deposited  by  Blackstone  with  its 
indenture  trustee  in  order  to  secure  the 
release  of  said  3,066  common  shares  and, 
subsequently,  the  cash  deposited  with  the 
trustee  will  be  released  by  the  substitu¬ 
tion  by  Blackstone  of  bondable  property 
additions  in  accordance  with  the  provi¬ 
sions  of  the  mortgage  indenture. 

The  Massachusetts  Department  of 
Public  Utilities  has  approved  the  pro¬ 
posed  acquisition  of  common  stock  by 
Fall  River  and  Brockton.  The  applica¬ 
tion-declaration  states  that  no  other 
State  commission  and  no  Federal  com¬ 
mission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans¬ 
actions.  The  application-declaration 
further  states  that  the  expenses  in  con¬ 
nection  with  the  proposed  transactions 
are  estimated  not  to  exceed  $700  of 
which  $600  represents  counsel  fees. 

It  is  requested  that  the  transactions 
be  authorized  pursuant  to  the  procedure 
of  Rule  U-23,  without  a  hearing,  and  that 
the  Commission’s  order  herein  become 
effective  upon  issuance. 

Due  notice  having  been  given  of  the 
filing  of  the  application-declaration  and 
a  hearing  not  having  been  requested  of 
or  ordered  by  the  Commission,  and  the 
Commission  finding  that  the  applicable 
provisions  of  the  act  and  rules  promul¬ 
gated  thereunder  are  satisfied  and  that 
no  adverse  findings  are  necessary,  and 
deeming  it  appropriate  in  the  public  in¬ 
terest  and  in  the  interest  of  investors  and 
consumers  that  said  application-declara¬ 
tion  be  granted  and  permitted  to  become 
effective: 

It  is  ordered,  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  said  act. 
that  said  application-declaration  be,  and 
hereby  is,  granted  and  permitted  to  be¬ 
come  effective  forthwith,  subject  to  the 
terms  and  conditions  prescribed  in  Rule 
U-24  of  the  general  rules  and  regulations 
promulgated  under  the  act. 

By  the  Commission. 

[seal]  Or  val  L.  DuBois, 

Secretary. 

IF.  R.  Doc.  52-10376;  Filed,  Sept.  23,  1952; 

8:48  a.  m.) 


I  File  No.  70-29301 

Wachusett  Gas  Co.  and  New  England 
Electric  System 

NOTICE  OF  FILING  REGARDING  ISSUANCE  AND 
SALE  OF  CAPITAL  STOCK  AND  ACQUISITION 
BY  PARENT 

September  18,  1952. 
Notice  is  hereby  given  that  an  applica¬ 
tion-declaration  has  been  filed  with  this 


Commission,  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935,  by 
New  England  Electric  System  (“NEES”) , 
a  registered  holding  company,  and  its 
public-utility  subsidiary  company,  Wa¬ 
chusett  Gas  Company  (“Wachusett”). 
NEES  and  Wachusett  have  designated 
sections  6  (b),  9  (a)  and  10  of  the  act 
and  Rules  U-23  and  U-42  (b)  (2)  there¬ 
under  as  applicable  to  the  proposed 
transactions,  which  are  summarized  as 
follows: 

Wachusett  proposes  to  issue  and  sell, 
for  cash,  5,000  shares  of  additional  capi¬ 
tal  stock,  $100  par  value,  at  a  price  of 
$100  per  share.  NEES,  the  sole  stock¬ 
holders  of  Wachusett,  proposes  to  acquire 
such  shares  and  will  use  available  cash 
for  such  purpose. 

Pursuant  to  a  bank  loan  agreement 
with  the  National  City  Bank  of  New 
York,  Wachusett  presently  has  outstand¬ 
ing  $430,000  principal  amount  of  un¬ 
secured  promissor:'  notes,  due  April  1, 
1953.  The  proceeds  from  the  proposed 
issuance  and  sale  of  capital  stock  will  be 
used  by  Wachusett  to  pay  its  then  out¬ 
standing  note  indebtedness  under  its 
loan  agreement  and  the  balance  of  the 
proceeds  will  be  used  to  pay  for  con¬ 
struction. 

The  application-declaration  states 
that  the  total  expenses  to  Wachusett 
and  NEES  in  connection  with  the  pro¬ 
posed  transactions,  including  services 
rendered  by  New  England  Power  Service 
Company,  an  affiliated  service  company, 
at  the  actual  cost  thereof,  are  estimated 
at  $1,500  and  $300,  respectively. 

Wachusett  has  applied  to  the  Depart¬ 
ment  of  Public  Utilities  of  the  Common¬ 
wealth  of  Massachusetts  for  approval  of 
the  proposed  issuance  and  sale  of  capital 
stock  and,  according  to  the  application- 
declaration,  no  other  State  commission 
or  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

It  is  requested  that  the  Commission’s 
order  herein  become  effective  upon 
issuance. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
October  15,  1952,  at  5:30  p.  m.,  e.  s.  t., 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reason  or 
reasons  for  such  request  and  the  issues, 
if  any,  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  425 
Second  Street  NW.,  Washington  25,  D.  C. 
At  any  time  after  said  date,  the  applica¬ 
tion-declaration,  as  filed  or  as  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act,  or  the  Commission  may  exempt 
such  transactions  as  provided  in  Rules 
U-20  and  U-100  thereof. 

By  the  Commission. 

[seal]  Or  val  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  52-10374;  Filed,  Sept.  23.  1952) 
8:48  a.  m.J 
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RULES  AND  REGULATIONS 


UNITED  STATES  TARIFF 
COMMISSION 

(Investigation  No.  201 
Rosaries 

NOTICE  OF  INVESTIGATION 

Upon  application  of  Q.  Klein  &  Son, 
New  York,  N.  Y.  and  the  H.  M.  H.  Co.  Inc., 
Pawtucket,  Rhode  Island,  received  Sep¬ 
tember  15,  1952,  the  United  States  Tariff 
Commission,  on  the  19th  day  of  Septem¬ 
ber  1952,  under  the  authority  of  section  7 
of  the  Trade  Agreements  Extension  Act 
of  1951,  approved  June  16,  1951,  and 
section  332  of  the  Tariff  Act  of  1930, 
instituted  an  investigation  to  determine 
whether  the  products  described  below 
are,  as  a  result  in  whole  or  in  part  of  the 
customs  treatment  reflecting  the  con¬ 
cession  granted  on  such  products  under 
the  General  Agreement  on  Tariffs  and 
Trade,  being  imported  into  the  United 
States  in  such  increased  quantities, 
either  actual  or  relative,  as  to  cause  or 
threaten  serious  injury  to  the  domestic 
industry  producing  like  or  directly  com¬ 
petitive  products. 

Tariff  Act 

of  1930:  Description  of  products 

Par.  1544.  Rosaries,  chaplets,  and  similar 
articles  of  religious  devotion, 
made  In  whole  or  in  part  of 
gold,  silver,  platinum,  gold 
plate,  silver  plate,  or  precious 
or  Imitation  precious  stones. 

Inspection  of  application.  The  appli¬ 
cation  filed  in  this  case,  except  for  confi¬ 
dential  material,  is  available  for  public 
inspection  at  the  office  of  the  Secretary, 
United  States  Tariff  Commission,  Eighth 
and  E  Streets  NW.,  Washington,  D.  C.. 
and  in  the  Newr  York  Office  of  the  Tariff 
Commission  located  in  Room  437  of  the 
Customhouse,  where  it  may  be  read  and 
copied  by  persons  interested. 

I  certify  that  the  above  investigation 
was  instituted  by  the  Tariff  Commission 
on  the  19th  day  of  September  1952. 

Issued:  September  19,  1952. 

Donn  N.  Bent, 
Secretary. 

[F.  R.  Doc.  52-10392;  Filed,  Sept.  23,  1952; 
8:51  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

(4th  Sec.  Application  27407] 

Rubber  Tires  Prom  Camden,  N.  J.,  to 
Memphis,  Tenn.,  and  New  Orleans, 
La. 

application  for  relief 

September  19,  1952. 
The  Commission  is  in  receipt  of  the 
above -entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  P.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  Agent  C.  W.  Boin’s 


tariff  I.  C.  C.  No.  A-911,  pursuant  to 
fourth-section  order  No.  16101. 

Commodities  involved:  Tires,  rubber, 
and  parts,  carloads. 

Prom:  Camden,  N.  J. 

To:  Memphis,  Tenn.,  and  New  Or¬ 
leans,  La. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and 
operation  through  higher-rated  terri¬ 
tory. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal!  George  W.  Laird, 

Acting  Secretary. 

(F.  R.  Doc.  52-10353;  Filed,  Sept.  23,  1952; 

8:45  a.  m] 


[4th  Sec.  Application  27408] 

Class  Rates  From  or  To  Intermountain 
Territory 

APPLICATION  FOR  RELIEF 

September  19,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  E.  Kipp,  Agent,  for  carriers 
parties  to  Docket  No.  28300,  Class  Rate 
Investigation,  1939,  281  I.  C.  C.  213. 

Involving:  Class  rates. 

Territory:  From  or  to  points  generally 
west  of  the  Rocky  Mountains. 

Grounds  for  relief:  Rail  competition, 
circuity,  operation  through  higher¬ 
rated  territory,  and  to  continue  rates 
prescribed  or  approved  in  Docket  28300, 
from  or  to  intermediate  points. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 


gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

(F.  R.  Doc.  52-10354;  Filed,  Sept.  23,  1952; 

8:45  a.  m.  ] 


(4th  Sec.  Application  27409 ( 

Anhydrous  Ammonia  From  Houston, 
Tex.,  to  South 

application  for  relief 

September  19,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  <1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 
3746. 

Commodities  involved :  Anhydrous 
ammonia,  in  tank-car  loads. 

From:  Houston,  Tex. 

To:  Points  in  Alabama,  Florida,  Geor¬ 
gia,  Kentucky,  Louisiana,  Mississippi, 
North  Carolina,  South  Carolina,  Tennes¬ 
see,  Virginia,  and  West  Virginia. 

Grounds  for  relief:  Rail  competition, 
circuity,  market  competition,  operation 
through  higher-rated  territory,  and  to 
apply  rates  constructed  on  the  basis  of 
the  short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  F  .C.  Kratzmeir,  Agent,  I.  C.  C. 
No.  3746,  Supp.  95. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex¬ 
piration  of  the  15 -day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

IF.  R.  Doc.  52-10355;  Filed,  Sept.  23,  1952; 

8:45  a.  m.] 


